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THE DECISION IN THE STRANGE FRUIT CASE: 
THE OBSCENITY STATUTE IN 
MASSACHUSETTS 


BERNARD DE VOTO 


However, Sir, I never thought Judges infallible; but reck- 
oned that they, as well as private men, might err; and that when 
they were guilty of erring, standers by, who possibly had not 
half their judgment, might, notwithstanding, be able to detect 
and behold their errors. And furthermore, when errors of that 
nature are thus detected and observed, I never thought it an 
interfering with dutifullness and subjection for one man to 
communicate his thoughts ... and with modesty and due rever- 
ence to debate the premised failings; at least when errours are 
fundamental and palpably pervert the great end of authority 


and government. Tuomas BraTtte, F. R. S., 


October 8, 1692, in regard to the 
judges sitting on the witchcraft 
trials of Salem. 


N September 17, 1945, the Supreme Judicial Court of 
Massachusetts published its finding in Commonwealth vs. 
Abraham A. Isenstadt, which has come to be known as the 
Strange Fruit case. That case was not initiated by the Boston 
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police or the Watch and Ward Society, the usual instigators of 
censorship proceedings in Massachusetts. It was forced on the 
police of Cambridge by the Civil Liberties Union of Massa- 
chusetts in order to end the extralegal censorship of Strange 
Fruit which had been effected by the Boston police and the 
committee long maintained for such censorship by the Board 
of Trade of Boston booksellers, Mr. Richard Fuller, chairman. 
The Civil Liberties Union determined to make an issue of this 
book and, if it were to be suppressed in Boston, to require a 
legal suppression, by responsible public officials, in accord 
with the processes of government. Its further purpose was to 
test an amendment to the obscenity statute of Massachusetts on 
which no ruling from the Supreme Judicial Court had ever 
been obtained. 

In April, 1944, the Civil Liberties Union notified the Cam- 
bridge police of its intention to make a test case. It arranged for 
Mr. Abraham Isenstadt, a Cambridge bookseller, to sell a copy 
of Strange Fruit to me in the presence of the police. That sale 
was made and the police confiscated the book. Complaints 
were issued against Mr. Isenstadt for selling an obscene book 
and for having in his possession such a book for the purpose 
of selling it, and against me for buying an obscene book for the 
purpose of loan or circulation. The case was heard by Judge 
Arthur P. Stone of the Third Judicial Court of Eastern Mid- 
dlesex. Though three policemen swore, in flat defiance of the 
facts, that I had told them I was buying this book because I 
understood that Harvard and Radcliffe students were not al- 
lowed to read it and believed that they ought to be allowed to, 
Judge Stone dismissed the complaint against me, saying that I 
could hardly intend to circulate a book which I knew would be 
confiscated the moment I bought it. After reading the book, he 
found Mr. Isenstadt guilty on both counts. 

Appeal was taken to the Superior Court, where Justice 
Hanify heard the case, read the book, and found Mr. Isenstadt 
guilty. Appeal was then taken to the Supreme Judicial Court. 
The book itself constituted the entire evidence in the case, 
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which was argued before the Court on May 7, 1945. On Sep- 
tember 17, the Court announced its decision, affirming the de- 
cision of the lower court. 

That decision ended the legal history of the Strange Fruit 
case. It was not the end of that case, however, nor did it settle 
the question of literary censorship in Massachusetts, a phrase 
which the Supreme Judicial Court finds unsatisfactory but 
which I am afraid will have to stand. 

In its opinion the Supreme Judicial Court acknowledges 
its awareness of the controversy over literary censorship. That 
controversy did not end with its decision. This essay is a fur- 
ther step in it and there will be others, many others. The essay 
has several purposes, the first of which is to analyze and de- 
nounce the finding of the Court. Some citizens of Massa- 
chusetts profess to be shocked by criticism of the courts, among 
them several officers and former officers of the Bar Association 
of the City of Boston. On November go, 1945, nine of these 
gentlemen addressed a letter to the Boston Herald, denounc- 
ing criticism of the Court’s decision and asserting that it was 
against both the constitution and the temper of the citizens of 
Massachusetts to try to rouse public opinion in opposition to 
the rulings of courts. The gentlemen’s legal reasoning was un- 
sound, as a number of lawyers have publicly pointed out, and 
their ignorance, of both the national and the state constitutions 
was astonishing. The mood in which they wrote, however, and 
their assumption that decisions of the courts are above criti- 
cism manifest a state of mind which at best is craven and cring- 
ing and at worst must be regarded as dangerous to the liberties 
of the Commonwealth.* 

* The notion that courts and judges are immune from popular criticism has 
been vigorously denied in the following statements by able justices of the Su- 
preme Court of the United States: 

“It is a mistake to suppose that the Supreme Court is either honored or helped 
by being spoken of as beyond criticism. On the contrary, the life and character 
of its justices should be the objects of constant watchfulness by all, and its judg- 
ments subject to the freest criticism. The time is past in the history of the world 


when any living man or body of men can be set on a pedestal and decorated with 
a halo. True, many criticisms may be, like their authors, devoid of good taste, 
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In a democracy all public officials must be subject to criti- 
cism by private citizens, none more so than those who are 
charged with the administration of justice. True, judges are 
chosen in part for ability to think clearly and reason logically, 
but neither they nor lawyers in general have a monopoly of 
that skill. Their reasoning becon.es a part of the public record 
and is open to examination by the rest of us. Being mortal men, 
they may at times reason badly and when they do it is not 
only a right but a duty of those who perceive their errors to call 
attention to them. The reasoning of the Supreme Judicial 
Court in the Strange Fruit case contains a number of seriously 
confusing errors, errors which in my opinion have resulted in 
a gross miscarriage of justice. I call attention to them herein. 

This essay is frankly polemic. Its polemic purpose, however, 
requires me all the more rigorously, in my examination of the 
Court's decision, to report it accurately and represent it hon- 
estly. I nowhere go beyond the immediate and inescapable 
application of what the Court actually says. It may be that some 
of the things I find in the Court’s opinion are there because the 
Court has not clearly said what it meant to say. If so, that is not 


but better all sorts of criticism than no criticism at all. The moving waters are 
full of life and health; only in the still waters is stagnation and death.” David 
Joseph Brewer, Associate Justice of the Supreme Court of the United States, 
Lincoln Day Address, 1898. 

“The assumption that respect for the judiciary can be won by shielding judges 
from published criticism wrongly appraises the character of American public 
opinion. For it is a prized American privilege to speak one’s mind, although not 
always with perfect good taste, on all public institutions. And an enforced si- 
lence, however limited, solely in the name of preserving the dignity of the bench, 
would probably engender resentment, suspicion, and contempt much more than 
it would enhance respect.” Justice Black in Bridges vs. California, 314 U. S., 252, 
page 270. 

“Judges as persons, or courts as institutions, are entitled to no greater im- 
munity from criticism than other persons or institutions. Just because the hold- 
ers of judicial office are identified with the interests of justice they may forget 
their common human frailties and fallibilities. There have sometimes been mar- 
tinets upon the bench as there have also been pompous wielders of authority 
who have used the paraphernalia of power in support of what they called their 
dignity. Therefore judges must be kept mindful of their limitations and of their 
ultimate public responsibility by a vigorous stream of criticism expressed with 
candor however blunt.” Justice Frankfurter in Bridges vs. California, 314 U. S., 
252, page 289. 
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my fault. I must assume that the Court means exactly what it 
says, that it is using words with full awareness of their meaning. 
Any reader may turn from my analysis to the Court’s opinion, 
published in advance sheets by the Wright & Potter Printing 
Company of Boston. I use those advance sheets here and refer 
to them by page number. 

I present both my analysis of the Court’s decision and my re- 
marks about censorship entirely on my own responsibility. I 
am a member of the Civil Liberties Union of Massachusetts 
and chairman of its committee on censorship, but I cannot 
commit it to what I say here. I do not doubt that the Union 
agrees with the burden and general bearing of this article, but 
no one is entitled to assume that any specific point I make has 
its official sanction. I am writing not as a member of the Civil 
Liberties Union but as a citizen of Massachusetts. 


The Court’s Definition of Obscenity. 


The Court begins by citing the statute under which the de- 
fendant was convicted: G. L. (Ter. Ed.) c. 272 § 28, as amend- 
ed by St. 1934, c. 231 and St. 1943, c. 239. The relevant portion 
of the statute prohibits the sale of “‘a book . . . which is obscene, 
indecent or impure, or manifestly tends to corrupt the morals 
of youth.” The offense complained of under this statute was 
the defendant’s selling a copy of the novel Strange Fruit, writ- 
ten by Lillian Smith and published by Reynal and Hitchcock. 

The Court says that it is aware of a controversy in the Com- 
monwealth “over so-called ‘literary censorship.’” Interior 
quotation marks are by the Court, which must not be accused 
of implication by epithet or of epithet by punctuation. The 
Court goes on to say that its function is not to assume a liberal 
or a conservative attitude but to determine what the words of 
the statute are intended to mean, to accept and enforce the 
public policy of the Commonwealth as the Legislature’s acts 
reveal it, and to avoid judicial legislation in the guise of new 
constructions to meet real or supposed new popular view- 


points. 
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This formal statement, frequently made and almost always 
implied in the decisions of courts of appeal, is one of the con- 
ventions necessary to the functioning of the judicial system. It 
is, however, frequently only a convention and sometimes, as in 
the present case, is quite untrue. That the courts cannot help 
being policy-making bodies is recognized by philosophers of 
the law and is sometimes manifest to the most uninstructed lay 
mind. Witness patently policy-making decisions of the Su- 
preme Court of the United States before as well as since 1932. 
Witness, on the one hand, Mr. Dooley and, on the other, James 
Bradley Thayer, A Preliminary Treatise on Evidence, Chapter 
V, the whole burden of which is that appellate courts cannot 
rule on the law without ruling on the facts as well, which is to 
say performing an act of interpretative judgment, which is fur- 
ther to say performing an act of policy-making. 

What is called a question of fact very often involves an issue 
of judgment on matters of degree (as in this case) in which de- 
cision will be influenced to a greater or less extent by views of 
policy, conscious or unconscious. This is obvious when, as 
here, there is disagreement among the judges. The psycholog- 
ical substance underlying appellate decision differs strikingly 
from the professed technique. If this fact were not universally 
recognized by lawyers when acting as advocates for clients 
rather than as oracles on public affairs, there would not be so 
vast a number of cases in which attorneys hope to persuade the 
tribunal, each in favor of a contending client. A proverb of the 
legal profession is relevant: that you must always ask a dissent- 
ing judge or a defeated lawyer what the law is. I add: and what 
policy is. 

The Court now remarks that it is impossible to furnish a use- 
ful test for obscenity that can be applied to all kinds of writing. 
The present case deals with a novel and the Court will (that is, 
it promises to) confine itself to this novel without binding it- 
self to apply all it says “to entirely different forms of writing.” 
It goes on to agree with a contention made by the defense that 
the amended statute requires the book to be treated as a whole 
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when it is tested for obscenity. “It is not to be condemned” be- 
cause it contains a few “expressions which, taken by themselves 
alone, might be obnoxious to the statute.”” Reasonably, a book 
must be considered “within the statute [that is, obscene] if it 
contains prohibited matter in such quantity or of such nature 
as to flavor the whole and impart to the whole any of the quali- 
ties mentioned in the statute.”” The Court points out that 
“the problem is to be solved, not by counting pages but rather 
by considering the impressions likely to be created.” A few 
passages would be enough if they “were such as to offer a strong 
salacious appeal and to cause the book to be bought and read 
on account of them.” 

The Court then goes on to agree with a contention of the de- 
fense that the test of unlawfulness, that is obscenity, is to be 
found not in any classification of its subject matter or its vocab- 
ulary* but “in the effect of the book on its probable audience.” * 
The Court thus commits itself to a psychological determina- 
tion of obscenity. 

Here follows a fundamental thesis and clarification: the 
Court composes a definition of obscenity, something which 
had not existed before in Massachusetts. A book, the Court 
says, is obscene, indecent, or impure “within the statutory 
prohibition if it has a substantial tendency to deprave or cor- 
rupt its readers by inciting lascivious thoughts or arousing 
lustful desire.”” A book also violates the statute if it manifestly 
tends to corrupt the morals of youth, but this prohibition is 
“expressly limited [as, the Court implies, the prohibition of 
obscenity is not] to the kind of effect specified — the corruption 
of morals.” That is, if a book has no tendency to corrupt the 
morals of youth, any tendency it may have to “coarsen or vul- 
garize”’ youth is irrelevant. Whether or not the behavioristic 

i I am not sure whether this denies that there are obscene words and subjects 
per se in Massachusetts. It surely justifies such an inference. Later, however, the 


Court reasons as if there were such words and subjects, in contradiction to its 
finding here. 


2 This test for obscenity may perhaps conflict with the Court’s later test for 
“manifest tendency to corrupt the morals of youth,” p. 984. 
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distinction here made is partly in conflict with what has gone 
before is an interesting question. 

The fact that the Court has defined obscenity is important; 
the definition itself is even more important. Moreover, the 
conventional pretense that the Court is not a policy-making 
body breaks down right here. In theory the Court is defining 
obscenity so that it may determine whether the Superior 
Court was acting reasonably when it found Strange Fruit 
obscene. In fact, especially in the fact of social and legal effect, 
the Court is very carefully defining obscenity not only for 
guidance in arriving at its own decision but for the guidance 
of courts of original jurisdiction, police officers, and the gen- 
eral public on future occasions. That is a proper function of 
the Court in both legal and political theory.* 

We must therefore interrupt our summary of the Court’s 
finding and scrutinize its definition of obscenity. In the news- 
paper debate following the Court's decision at least two writ- 
ers praised Justice Qua’s writing as clear, graceful, and force- 
ful. I could wish, however, that it had been clearer in this con- 
text. Is literary matter obscene when it incites lascivious 
thoughts or arouses lustful desire? Or does it still fall short of 
obscenity if, though inciting lascivious thoughts or arousing 
lustful desire, it does not thereby deprave or corrupt the 
reader? Is the Court implying that lascivious thoughts and lust- 
ful desire are not necessarily prohibited as such by the statute 
and may not, in fact, be depraved or corrupt in themselves? 
Or is it equating lascivious thoughts and lustful desire with 
depravity and corruption, and implying that to incite the one 
or to arouse the other is per se to deprave and corrupt? 

A vital point is here obscured. For if the incitation of lascivi- 
ous thoughts or the rousing of lustful desire is not enough in it- 
self to make a specific passage obscene, then in Massachusetts 

3 In legal theory it is precisely to determine such questions and arrive at such 
guidance that test cases are brought and appealed. And in fact one fundamental 
reason why the Strange Fruit case was brought and appealed was to determine, 


by decision of the Supreme Judicial Court, just what obscenity is at present in 
Massachusetts. 
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hereafter both the attack on obscenity and the defense of liter- 
ary freedom must be conducted in radically different ways 
from those used heretofore. If this construction is the right 
one, then the Court makes a distinction and takes a stand 
which would be enough in themselves to prevent any further 
suppression of literature in Massachusetts of the kind that has 
made the Commonwealth ridiculous through a generation. 
But because it is thinking cloudily or writing clumsily, the 
Court does not tell us and we must construe what it says in the 
light of its opinion as a whole. And, of course, the construction 
I have suggested is not justified. If the Court had meant to dif- 
ferentiate between the incitation of lascivious thoughts and 
the incitation of such lascivious thoughts as might degrade or 
corrupt the reader,‘ it would have called attention to that dif- 
ferentiation as an “express limitation.” It does so when con- 
sidering “the corruption of morals” and it must necessarily 
have done so here if it had intended to make such a differenti- 
ation. Moreover, such a construction cannot be reconciled 
with the rest of the Court’s opinion. On page 983, for instance, 
where it sums up its reasons for finding that the Superior 
Court was acting reasonably in deciding that the book was ob- 
scene, it notes without any reservation or qualifying limita- 
tion that it contains much which “would tend to promote 
lascivious thoughts and to arouse lustful desire in the minds of 
that public into whose hands this book . . . is likely to fall.” 
Between that passage and the one under discussion there are 
several other statements which mean the same thing. Incontest- 
ably, what the Court means is this: if a book has a substantial 
tendency to incite lascivious thoughts or to arouse lustful de- 
sire, it has a substantial tendency to deprave or corrupt the 
reader. That tendency is what constitutes obscenity. Lascivious 

41 am not myself willing to say what such thoughts might be, but a fair hy- 
pothesis on behalf of the Court (which obviously does not grant that there is 
such a difference) might state: lascivious thoughts are degrading and corrupting 


when they strongly impel the person who thinks them to wish or to seek to com- 
mit sexual intercourse. 
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thoughts and lustful desire are depraving and corrupting in 
themselves. 

We cannot escape the implications of this definition. The 
Supreme Judicial Court is adopting a test for obscenity. Ob- 
scenity consists of a substantial tendency to stimulate erotic 
phantasies. (Since the Court recognizes and says that all these 
synonyms mean effectively the same thing, I hope the reader 
will permit me a literary man’s occasional relief from the repe- 
titious language of the legal mind. Moreover, the word “‘phant- 
asy” isa term which psychologists use with technical exactness, 
and farther on the Court acts as a body of expert psychologists.) 
Hereafter that test will be used by police officers, police courts, 
the Watch and Ward Society, and all other interested parties 
in Massachusetts. Except for a class of literature which the 
Court specifically if illogically exempts, any book is obscene in 
Massachusetts if it has a substantial tendency to incite lascivi- 
ous thoughts or arouse lustful desire. Such thoughts and such 
desires are depraved and corrupt in Massachusetts, or at least 
invariably produce depravity and corruption. Regardless of 
context, regardless of effect, regardless even of fact (since only a 
“substantial tendency” or likelihood need be shown), litera- 
ture which is sufficiently concerned with “sex and sexual de- 
sire” (page 977) so that it can reasonably be supposed to have a 
tendency to incite such thoughts or rouse such desire — such 
literature is obscene by the Court’s test, which will hereafter 
have the force of law. 

I will presently examine some of the immediate conse- 
quences of this test. Here let me say that this definition is one 
of several reasons why the Court’s opinion must be called reac- 
tionary, though in its third paragraph the Court vaccinates it- 
self against that adjective. 


The Court as Literary Critic. 


The Court goes on to say that questions of taste have to be 
ruled out of the discussion: taste has no bearing on obscenity. 
(Nevertheless the Court later uses its own taste as a relevant 
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criterion.) ‘““The prohibitions of the statute are concerned with 
sex and sexual desire.” Moreover, customs and habits of 
thought must be taken into consideration since what “may 
give rise to impure thought and action” in a highly conven- 
tional society may have no such effect in some other society. A 
jury, the Court says, will be the best judge of the susceptibility 
of the society from which it is drawn.° 

The Court next says that it must take into account “the 
probable audience” of the book. To whom is it addressed? 
We must construe the statute reasonably and must not judge a 
book’s obscenity either by its effect on the most susceptible or 
its lack of effect on the least susceptible. Most persons will be 
“susceptible to some degree,” and we must not forget “youth 
as an important part of the mass if the book is likely to be read 
by youth.” Will the book “in some appreciable measure” cor- 
rupt or deprave its readers? “This,” the Court says, “is not a 
matter of mathematics.” (Plainly, the Court means “not a 
matter of mathematics as regards the part of the population af- 
fected”; in the Court’s view, it is a matter of mathematics as re- 
gards the demonstration of the alleged offense, as becomes 
clear when the Court starts counting pages.) Within the stat- 
utory prohibition of obscenity “a book that adversely affects a 
substantial proportion of its readers may well be found to 
lower appreciably the average moral tone of the mass.” 

That I find the last quotation shocking is irrelevant, but 
that it is injudiciously rhetorical is relevant. I remind the 
reader what the Court is talking about. A book “may well be 
found” to lower the average moral tone of the mass if it has a 
substantial tendency to incite lascivious thoughts or to arouse 
lustful desire. The reader must constantly bear that fact in 

5 Since the question of judgment and degree is important, a layman tends to 
side here with numerous legal thinkers who flatly controvert this opinion. A jury 
composed of men who lightly and almost automatically utter blasphemies might 
well convict a man formally accused of blasphemy on the ground that the law re- 
quires you to do what it says, not what I do. Similarly, a jury of men who do not 
find erotic phantasies offensive when they themselves experience them might 


well decide that a book is obscene since the General Confession admits that we 
are all miserable sinners. 
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mind or he will miss something of the full force of the Court's 
opinion. The Court is talking, as it has clearly said, about “sex 
and sexual desire.” 

The Court now dissents from rulings of appellate courts 
in other jurisdictions which appear to sanction a theorem that 
if a book is written with a sincere and lawful purpose and pos- 
sesses artistic merit, and if its sincerity and artistry are more 
prominent than any indecency (tendency to stimulate erotic 
thoughts) it may contain, then it cannot be considered obscene. 
The Court will have none of that nonsense: “the purpose of 
the statute is to protect the public from that which is harmful.” 
Or: the purpose of the statute is to protect the public from hav- 
ing lascivious thoughts aroused by literary means. 

The Court's failure adequately to report the “sincerity” 
argument must be inadvertent: I cannot believe that it mis- 
understands the argument in the decisions it is here adversely 
discussing. The “‘sincerity”’ argument is what the Court says it 
is, but also it is a great deal more. Other parts of it will develop 
later in this essay, but the part to which Judges Hand and 
Woolsey seem to be giving some kind of legal sanction may be 
stated here, not in their words but in mine. Part of the case for 
literary freedom rests on this: that literature is one aspect of 
man’s search for the truth about his environment and his own 
nature, and that to put limitations on that search or on the ex- 
pression of its results must necessarily do more harm to man, 
society, and “the mass” than any lascivious thoughts which 
may arise from it. This is-the part of the decisions in other 
jurisdictions with which the Supreme Judicial Court of Massa- 
chusetts is here unable to agree. It is holding that lascivious 
thoughts and lustful desire are harmful to the public, not only 
relatively but absolutely. 

With this judgment the Court has moved into literary criti- 
cism, even into its most speculative branch, the theory of litera- 
ture. That field, a professional specialty of mine, is notoriously 
unsettled, contradictory, and even controversial. The Court 
immediately goes the way of all literary amateurs, involving 
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itself in judgments which inspire in the professional an emo- 
tion somewhere between despair and awe. 

“Indeed,” says the Court, “obscenity may sometimes be 
made even more alluring [my italics, to point out the hidden 
assumption] and suggestive by the zeal which comes from sin- 
cerity and by the added force of artistic presentation.” This 
owlish remark, which puts a penalty on literary skill in Massa- 
chusetts, is a virtual giveaway of the Court’s position. More 
striking ones follow. In a wretchedly clumsy sentence the 
Court says that it is not sure that it would not be impossible’ 
(allow for the negatives and predicates if you can) “‘to produce 
even a serious treatise on gynecology in such a manner as to 
make it obscene.” 

This is an astonishing remark to find in a ruling by a high 
court. I understand the state of mind which the Court is re- 
vealing paragraph by paragraph well enough to have been able 
to predict in Harper's Magazine for February, 1945, just what 
the Court’s decision would be, but if I had then invented such 
an obiter dictum as this one, I should have supposed that I was 
libeling the Court. Gynecology is the medical specialty that 
deals with women, their diseases, and their hygiene. It is pos- 
sible then, for serious medical treatments to be obscene, not 
only (a fortiori) when they deal with the psychology of sexual 
relations, not only when they deal with the biology of sex, but 
even when they deal with women’s biological functioning as 
such. Professors at the medical schools of Massachusetts who re- 
port their experiments, practitioners who report their cases, 
editors of medical journals who publish them, and (under the 
new obscenity statute) medical librarians who circulate them 
are thus notified that they had better watch their step. The 
Court is warning them that they may write something which 
could incite lascivious thoughts and that, if they do, they will 
be in peril. If this is not what the Court is doing here, just 
what does the quoted remark mean? It is quite uncalled for — 
and on any other interpretation quite meaningless. 

And mark what follows. “Certainly a novel can be so written 
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[that is, obscenely under the Court’s definition] even though 
the thoughtful reader can also find in it a serious message. Sin- 
cerity and art can flourish without pornography [note that the 
incitation of lascivious thoughts has now come to equate with 
pornography] and seldom, if ever, will obscenity be needed to 
carry the lesson.” 

What price now the statement that the Court is not making 
law or acting as a policy-making body? What price the notion 
that its private judgments do not enter in and that it is not 
adopting criteria of taste? 

With these sentences the Court has ceased to be a group of 
austere minds applying the impersonal, majestic theorems of 
the law. It has become a group of mostly elderly gentlemen 
who have theories about the proper nature of literature (ac- 
quired in academy classrooms long ago) and: are giving those 
theories the force of law in Massachusetts. It is less important 
that these theories are both amateurish and from a simpler 
time than that they are here brought to bear on the question of 
obscenity. Literature, the Court’s theories run, should have a 
serious message. Literature should teach a lesson. Also, sin- 
cerity really is necessary after all to the kind of literature that 
can be sanctioned, though two sentences later it is again irrele- 
vant. And literature ought not to incite lascivious thoughts, 
and if it does incite them it is depraved and corrupt. 

Justice Qua and his assenting colleagues are here, and will 
be again later, on a level with me and other theorists of litera- 
ture. Or rather they are not; they are amateurs coming virgin- 
ally toa field for which they have not qualified by special study. 
I have sometimes been called a renegade in criticism because I 
find literary theories as such somewhat less important than 
some other critics do, but I have never treated them so frivol- 
ously as the judiciary do here. Without unduly exalting litera- 
ture, we may at least require people who approach it to do so 
seriously. Let the Court leave theories of literature to more 
expert hands, stop committing the Commonwealth to what a 
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group of amateurs thinks the right kind of literature is, and 
examine obscenity objectively. 


When the Obscene Is Pure. 


Once you wade into this choppy sea, however, there is no 
way out but on: literary theories procreate, begetting others. 
The Court as literary theorist now has to hurdle a barrier that 
has stopped many of its predecessors, lay, professional, semi- 
pro, literary, and judicial. It has defined obscenity. But it must 
take judicial notice of works of literature which that definition 
makes obscene, even extremely obscene. It must find a way of 
exempting from its definition works which as a group of well- 
educated men it feels obligated to praise, works which are fre- 
quently discussed by the Club of Odd Volumes to which two 
members of the Court belong, works which must be adjudged 
proper literature not only according to the instruction of its 
schoolmasters but also according to the considered judgment 
of mankind. In short, “the classics.’ That exemption is obliga- 
tory: the Court, having defined obscenity, must now find a way 
of pronouncing the classics pure. Under the definition estab- 
lished, there is no way except to tie itself in a double bowknot. 
It proceeds to do so: 


“It is possible that, even in the mind of the general reader, 
overpowering sincerity and beauty may sometimes entirely ob- 
scure or efface the evil effect of occasional questionable pas- 
sages, especially with respect to the classics of literature that 
have gained a recognized place as part of the great heritage of 
humanity.” 


It would be frivolous to remark that from now on a book has 
got to become a classic outside the jurisdiction of the Court 
and gain a recognized place as part of the great heritage of 
humanity beyond the boundaries of Massachusetts. But it is not 
frivolous to point out that the Court here reduces its own defi- 
nition of obscenity to clotted nonsense. It has said, “the pur- 
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pose of the statute is to protect the public from that which is 
harmful,” and it has defined as harmful the incitation of las- 
civious thoughts or the excitation of lustful desire. It has said 
that literary power and literary skill may only make the evil 
greater. Now it tells us that powerful and skillful works which 
are old enough to have gained a recognized place in the curric- 
ula of preparatory schools don’t count. 

It would be either silly or mendacious to assert that the evil 
effect of lascivious thoughts and lustful desire, if evil effect 
there be, is obscured or effaced if the passage that inspires them 
is in an admitted classic. Many of the classics are extremely 
erotic. A writer in the Boston Herald has excitedly set off the 
purity of Boccaccio’s Decameron against the foul corruption of 
Strange Fruit. I am afraid that few defenders of literature will 
agree with him about this great work. The Decameron has 
many merits; all lovers of prose fiction love it, all students of 
the history of literature study it. But its ability to stimulate 
lascivious thoughts has made it for generations a classic of male 
freshmen tasting that freedom from their English teachers 
which the Court seems in its mature years to have regretted. 
For their sake it is bound in red in a series which also contains 
Balzac’s Droll Tales, Queen Margaret’s Heptameron, and 
other erotic classics, and it is sold to them at all American col- 
leges, including those in Boston — never once, I imagine, with 
a conviction that its great literary skill diminishes rather than 
enhances its erotic charm. 

But The Decameron is a foreign classic, whereas the sin- 
cerity and beauty of English literature purify our coarse works? 
Alas, many of the English classics stimulate the same responses 
in just the same way. One need only remember his school days. 
A handful of Chaucer’s tales, innumerable scenes in Shake- 
speare’s plays, many of his sonnets, much of the work of such 
other Elizabethans as Nash, Lyly, Beaumont and Fletcher, 
Webster — such literature, freely taught in Massachusetts to 
college and high school students of both sexes, will continue to 
be taught there on the Supreme Judicial Court's assurance 
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that “the evil effect” of these “occasional questionable pas- 
sages’’ is obscured or effaced by qualities which the Court does 
not recognize outside its memory of English courses. Which is 
solemn nonsense. 

Let us continue this speculation, without coming too near 
our own degenerate age. Later than Elizabethan literature 
there is a group of English classics which were written with de- 
liberate eroticism. I refer to the poetry (and at some remove 
the plays) of Restoration wits, gentleman adventurers, and 
rakehells. It is a delightful literature but any member of the 
Club of Odd Volumes will readily acknowledge that much of 
it incites lascivious thoughts. The classics of all other Euro- 
pean literatures of those two periods is much the same. As for 
the literature of classic Greece and Rome, much of it was writ- 
ten for the purpose of exciting erotic phantasies, which in 
classical culture were not held to be indecent or depraved, and 
more of it does so incidentally. Aristophanes is probably ex- 
empt under this part of the Court’s finding (though he will be 
caught in another part presently) since his rowdy verbal ob- 
scenity can seldom be considered an erotic stimulant. Much 
of later Greek literature, however, is obscene not only under 
the Court’s definition but avowedly as well. So isa large part of 
Roman literature from the beginning of the empire on. Any 
honest normal person'who has read these classics will candidly 
admit that he found them erotic. As I look back on my own ed- 
ucation, I remember my pleasure in a work that is almost en- 
tirely erotic and yet is doubly a classic, Dryden’s translation of 
Ovid's Metamorphoses. 

I mention these works in order to point out that the Court’s 
definition of obscenity is preposterous, untenable, and on its 
own showing self-contradictory. 

The English Bible is also a classic but, except for the Court’s 
exemption, would have to be pronounced obscene under the 
Court’s definition. Since the Bible is a whole literature and is 
the literature of a people who were both realistic and intensely 
rhapsodic, many parts of it deal ‘with sex and sexual desire.” 
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The Court’s definition of obscenity would prohibit those parts 
of it under the statute whose purpose “is to protect the public 
from that which is harmful.” Anyone who has ever taught boys 
or girls in their early adolescence knows that they feed the in- 
escapable hunger of that age for erotic stimulation with vari- 
ous passages of the Bible. (Of course they also feed it with the 
unabridged dictionary, which the Court has not threatened 
with extinction, and with medical works, to the prosecution of 
which its decision is an explicit invitation.) Let us set aside the 
Song of Solomon, which should properly be discussed with the 
Court's next experiment in literary theorizing, and consider 
the story of Susanna and the elders. It is a favorite theme of 
Christian art and, though not part of the King James Bible, is 
part of the Bible most read in Boston. 

The Court finds “four scenes of sexual intercourse” obscene 
in Strange Fruit, one of which is supposed to be imagined, as 
well as another scene which suggests an act of intercourse. 
Well, the story of Susanna is a classic and beautiful story, one 
which has universal implications, and something of a detective 
story as well. But also it is the story of how two lustful old men 
spy on a beautiful woman while she is naked in her bath, then 
try to blackmail her into having sexual intercourse with them, 
and when she refuses testify falsely that they have seen her hav- 
ing adulterous sexual intercourse with a young man. It would 
be absurd to maintain that this story does not excite lascivious 
thoughts in many minds, especially those of the “youth” for 
whose protection, the Court says, the statute is largely de- 
signed. Children of fifteen usually read it as an erotic story and 
nothing else. Is it not therefore obscene under the Court’s 
definition? 

Similarly with the nineteenth chapter of Genesis. It tells a 
story of God’s awful judgment on sin, but also it describes 
scenes of homosexual solicitation and, in detail, portrays two 
girls getting their father drunk and then having intercourse 
with him. Young adolescents read this story, as they read the 
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temptation of a king’s chancellor, a king’s adultery with the 
wife of his general, other Biblical stories of seduction and 
adultery and rape, and many vivid allusions to unnatural sex- 
ual practises — they read them as erotic literature. To such 
adolescents, and it may be to some adults, these passages “‘im- 
part to the whole [some] of the qualities mentioned in the 
statute.” They are “only a comparatively few passages,” con- 
sidering the length of the Bible, but unquestionably they 
“offer a strong salacious appeal” to innumerable young peo- 
ple, and “cause the book to be . . . read on account of” them. 
Except for the Court’s expressed theorem that classical beauty 
neutralizes classical eroticism, the fact that they are in the 
Bible would be irrelevant. “The prohibitions of the statute” 
could not otherwise take account of the book as such, being 
“concerned [solely]with sex and sexual desire.” ° 

I am afraid that the Court’s exemption is absurd, a grotesque 
confusion. It reduces the definition of obscenity and the test 
for obscenity to nonsense. If a substantial tendency to incite 
erotic thoughts is the test of obscenity, how is a book not ob- 
scene, though it may be a classic or the Bible itself, when it has 
such a tendency? There is a still greater confusion than this, 
but I waive it for the moment. The immediate point is that the 
Court’s exemption of the classics from the definition of ob- 
scenity is a subterfuge: It avoids the issue which the Court itself 
has raised. It drains all meaning from the terms which the 
Court charged with a specific meaning. 

Such an exemption will always be a subterfuge when urged 
by men who hold the implicit assumptions about literature 
which the Court holds but only indirectly reveals. Many of the 
classics are obscene by the Court’s test. And they will always be 
obscene by any test whatsoever, if that test finds that serious 
literature of other periods which touches on “sex and sexual 
desire” is obscene. 

6 Suppose Tom Sawyer’s Sunday School teacher bound separately the story of 


Susanna or the story of Lot and distributed it as a reward for memorizing texts. 
Would he be distributing obscene books? 
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The Definition. Breaks Down. 


Having stated some principles of judgment and promised to 
adhere to them, the Court now turns, with some measure of re- 
lief, to the book it is to pass judgment on, Strange Fruit. It 
summarizes and characterizes the book not badly but not very 
well either, unfairly only in that it emphasizes certain sexual 
passages out of all relation to their context. Since this analysis 
is the crux of the Court’s opinion, since it is confused and con- 
tradictory, since it abandons the principles which the Court 
itself has laid down, and since the status of both literature and 
censorship in Massachusetts depends on it, I must quote the 
passage entire. After a very brief statement of the plot, the 
Court says: 


Distributed through this book (consisting of two hundred fifty 
pages in the edition submitted with the record)’ are four scenes of 
sexual intercourse, including one supposed to have been imagined. 
The immediate approaches to these acts and the descriptions of the 
acts themselves vary in length from a few lines to several pages. 
They differ in the degree of their suggestiveness. Two of them 
might be thought highly emotional, with strongly erotic connota- 
tions. In addition to these there is a fifth scene in an old abandoned 
cabin in which there are amatory attitudes, kissing, a loosened 
blouse, exposed breasts, and circumstances suggesting but perhaps 
not necessarily requiring an act of intercourse. In still another 
scene Tracy [the male lead] in a confused drunken frenzy “saw 
somebody” (himself) tear off Nonnie’s [the heroine’s] clothes “until 
there was nothing between his hands and her body,” “press her 
down against the floor,” “press her body hard — saw him try and 
fail, try,and fail, try and fail,” but he “couldn't.” In addition to the 
scenes just mentioned there are distributed fairly evenly through- 
out the book approximately fifty instances where the author intro- 
duces into the story such episodes as indecent assaults upon little 

7 A carelessness of the defence. By the time this edition was printed, well over 
a year after the first, the wartime restrictions on paper had been made more 
stringent and the book had had to be reset with a good deal more matter on a 


page. If the Court had had to count pages in the first edition, it would have 
found the alleged obscenity diluted to say one such passage in six pages. 
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girls, an instance of, and a soliloquy upon, masturbation by boys, 
and reference to acts of excretion, to “bobbing” or “pointed” 
breasts, to “nice little rumps, hard . . . light, bouncy. .. ,” to a group 
of little girls “giggling mightily” upon discovering a boy behind a 
bush and looking at his “bared genitals.” We need not recite more 
of these. The instances mentioned will indicate the general char- 
acter of the others. Some of these minor incidents might be dis- 
missed as of little or no consequence if there were fewer of them, 
but when they occur on an average on every fifth page from be- 
ginning to end of the book it would seem that a jury or a judge 
performing the function of a jury might find that they had a strong 
tendency to maintain a salacious interest in the reader’s mind and 
to whet his appetite for the next major episode. 


For the moment let us pass over the four scenes of sexual in- 
tercourse of which one is said to be imagined. (In the era when 
the Court’s English teachers were themselves studying English, 
Stephen Crane once expressed his disdain of certain critics who 
reproached him for acts of violence in his stories. Had they not 
strong enough nerves, he asked, to stand the imaginary inflic- 
tion of murder on imaginary people? What if one of those 
murders had been imaginary to the next degree, if it had been 
an imaginary character's daydreaming imagination of a mur- 
der?) Let us also for the moment pass over the passage in which 
the Court confesses its inability to make out whether an act of 
intercourse occurred, and the drunk scene. These scenes 
would seem proper ones for appraisal by the Court’s test, if that 
test is to be accepted. But there is enlightenment in examining 
the rest of the quoted passage. 

Remember that the Court has previously ruled out taste, 
coarseness, vulgarity, impropriety, and offensiveness to refine- 
ment as criteria of obscenity. The prohibition of obscenity is a 
prohibition of “sex and sexual desire’’ in literature — and of 
nothing else. Obscenity is a substantial tendency to incite las- 
civious thought or arouse lustful desire. 

Observe some of the “approximately fifty incidents” which 
go to “flavor the whole and impart to the whole” the pro- 
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hibited qualities, which have ‘‘a strong tendency to maintain a 
salacious interest,” and which the Court therefore finds ob- 
scene. Among them are “references to acts of excretion.” The 
Court is referring primarily to a scene where some of the charac- 
ters who have been drinking beer get out of an automobile and 
urinate in the roadside bushes. Obviously some people might 
be offended by this scene and others might be disgusted. But to 
say that such a scene can incite lascivious thoughts or arouse 
lustful desire is patently absurd. The Court has abandoned its 
criterion. It has called a passage obscene because that passage 
transgresses its own sense of propriety. It has given its own taste 
the force of law. 

It is impossible to suppose that an allusion in fiction to 
“masturbation by boys” can incite lascivious thoughts in any- 
one. The Court’s taste is offended and so, applying a criterion 
which it has previously declared inapplicable, it finds obscene 
what by its own test is obviously not obscene, 

Episodes involving “indecent assaults upon little girls” (in 
the novel those episodes are alluded to, not dramatized) cannot 
possibly arouse lascivious thoughts or lustful desire in any 
normal person — and on page 978 the Court has ruled out ab- 
normal persons. Allusions to such assaults or depiction of them 
may be disgusting or horrifying or appalling, or whatever 
other adjective may convey the sense of shock, but they cannot 
possibly be erotic — they smother eroticism. The Court has 
abandoned its test and has applied one which it has previously 
declared must not be applied. Jt has given the force of law to its 
undeclared assumption that this sort of material, though not 
obscene, is improper for literature to deal with. 

Or scenes which mention “a group of little girls ‘giggling 
mightily’ upon discovering a boy behind a bush and looking at 
his ‘bared genitals.’ ” * It is hard, I find it almost impossible, to 

® I am interested in the Court’s direct quotation of these phrases, its putting 
“giggling mightily” and “bared genitals” in quotation marks. Obviously it con- 
siders the mention of bared genitals obscene in itself. Here is another significant 


revelation of the state of mind from which this decision issues and of the theory 
of literature on which the Court is acting. Since there could not readily be less 
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conceive that such a scene would affect anyone except as recog- 
nition of an experience that everyone has had. I grant, how- 
ever, that very sensitive people or people unused to finding 
life’s earthier experiences treated in fiction might find it vul- 
gar or shocking. But that it could rouse lascivious thoughts or 
lustful desire in anyone is impossible. We cannot suppose that 
the Court thought it could. Applying a test which it has said 
canno: apply, it enforces its theory that literature ought not to 
treat such subjects. 

On the declared theory that it will incite lascivious thoughts 
or arouse lustful desire, then, but actually from a feeling of 
shocked propriety, literary allusion to micturition, masturba- 
tion, or the curiosity of children about their own or their play- 
mates’ sex is thus formally held to be obscene in Massachusetts. 

That is startling and intolerable, but at least one can deal 
with it seriously. The remaining specimens, however, take us 
into a species of grotesque comedy. The Court holds obscene 
such phrases as “bobbing breasts,” “pointed breasts,” and 
“nice little rumps, hard . . . light, bouncy.” Logical analysis 
breaks down altogether, for the Supreme Judicial Court of 
Massachusetts is seriously maintaining that these phrases and 
their attachment to female characters in a novel incite lasciv- 
ious thoughts and arouse lustful desire. It is impossible that 
the Court found its own mind stimulated to erotic phantasy 
when it read them in Strange Fruit. It is impossible that the 
Court held the generality of mankind to be more easily excit- 
able than itself and therefore likely to be aroused by them. It is 
quite impossible that anyone reading them in this context or 
any other context can find them erotic. They are not erotic. 
The Court is talking nonsense. 


emotionally charged words than those quoted, plainly it is obscene in Massa- 
chusetts to mention the human genitalia at all, at least in fiction. I confess that 
I cannot be sure wherein the offense of “giggling mightily” lies in the scene 
quoted. The laughter of little girls in such a situation is embarrassment, in- 
fantile sexual embarrassment if the psychologist will, but nevertheless embar- 
rassment. Allusion to sexual embarrassment, then, is prohibited in Massa- 
chusetts? 
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These phrases are the ordinary language of every-day life, in 
the jargon of psychology, language without affect. They are the 
ordinary language not only of the home but of the advertising 
columns. I suppose that nothing is more innocuous than the 
women’s magazines which are a fixture of the average Ameri- 
can home, no less in Boston than elsewhere. In their pages the 
capacity of a “nice little rump” to be hard, light, and bouncy, 
with assistance if not by itself, is recognized as the economic 
basis of the girdle industry. The attributes or failing them the 
ideals that make the female breast pointed and bobbing are 
vigorously described in every advertisement of brassieres. The 
Court, however, offers them as samples of obscenity. 

I do not suppose it meant what it was saying. It was nailing 
down an unstable definition and taking what help it could 
from such lines as might seem to offer help. But if I am wrong, 
if it did mean this passage, then the daily papers and fireside 
magazines of Massachusetts have been warned. 

Observe also that the Court, which has previously ruled that 
obscenity is not a matter of mathematics, says that there are 
approximately fifty instances of obscenity in the book and that 
the quoted ones are fair samples (“indicate the general charac- 
ter’) of them. This goes far beyond the Cambridge police and 
the assistant district attorney who approved the original com- 
plaint. In the warrant — they at first drew it to accord with the 
unamended statute and had to ask the defense lawyer’s consent 
to amend it — the police specified only four pages as violating 
the statute.* Mr. Richard Fuller, the eruptive ex-chairman of 
the Booksellers’ Committee, whom no one-will accuse of in- 
sensitiveness to the obscene, was even less censorious than the 
police. Shortly after the Civil Liberties Union forced the 
Strange Fruit case into court, he furiously denounced me in a 

® The police had no theory of literature to uphold and did not consider the 
implications of the amendment. They found on four pages passages which they 
thought might embarrass a Sunday School teacher, though nothing which is not 
routine in their conversation, and which were therefore “dirty.” The Court, 
however, at the behest of its theory of literature had to find enough passages to 


enable them to stand on their construction of the amendment: enough in sum to 
render the book as a whole obscene. 
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Boston restaurant, saying that he could have made the book 
wholly inoffensive in Boston by inducing its publisher to omit 
two words. In several later consultations with me he repeated 
.that statement: if the publisher had acted on his suggestion 
and brought out a special Boston edition omitting those two 
words there would have been no trouble. Mr. Fuller has never 
exhibited to me any understanding of the principles of literary 
freedom or any respect for literature, and I suppose him incap- 
able of realizing how insulting to writers, publishers, and the 
people of Boston his suggestion was, but I do not doubt that in 
this contention (I think in no other I have heard him make) 
he was right. And he meant, of course, not two words but one 
word used twice. 

Since I do not want this essay suppressed I do not specify 
that word here. It is a monosyllabic verb of four letters which 
means to copulate, to hold sexual intercourse, to join sexually: 
I take the definitions from dictionaries on my reference shelf. 
It is of ancient lineage. Its oral use is universal among the 
English-speaking peoples of all classes and ages, and has been 
for centuries. Freely printed in periods of franker or more 
robust literature, it came under a taboo and was barred from 
print through several generations. In the last thirty years, 
which have witnessed the relaxation of many verbal taboos, it 
was neither the first nor the last of a half-dozen monosyllabic 
vulgarities to be printed. Without searching far, I have found 
it printed in several books on my shelves, books which have 
come to me in the ordinary practise of my profession as a his- 
torian and critic of literature. It is also printed illustratively, 
with an exceedingly intelligent discussion of its literary use, in 
Mr. Morris L. Ernst’s autobiography, The Best is Yet, which 
has appeared and freely circulated in Boston since the Strange 
Fruit case was brought. Such fatts as these are not relevant, of 
course, since the law penalizes only such infractions of the law 
as may be brought to the attention of the courts, and we may be 
sure that the Watch and Ward Society, the Boston police, and 
Mr. Fuller will all scrupulously refrain from bringing to the 
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attention of the courts page 116 of Mr. Ernst’s book. The shock 
of finding the taboo broken is quite as strong in The Best is 
Yet as it is in Strange Fruit but the predictable result of arous- - 
ing Mr. Ernst is also shocking. But, though the Supreme Judi- 
cial Court has made clear that the offense of Strange Fruit 
does not consist solely of that verb, the offense actually does lie 
solely in that verb. Without it there would have been no sup- 
presssion of Strange Fruit in Boston and therefore no Strange 
Fruit case. ’ 

The point is the taboo. Irrational sentiments of great power 
gather round any social taboo. With those that relate to sex 
they are increased by the complex and fundamental dreads, 
fears, and compulsions that the taboo expresses. When the 
taboo is broken, the feeling of shock is therefore very strong, 
as in this instance, but clearly it is a sense of shock. Jt is not an 
erotic feeling. But by the Court’s test, only the erotic can be ob- 
scene. 

In short, as soon as the Court undertakes to apply its own 
definition as a test of obscenity, the definition breaks down. It 
is untenable. 


Manifest and Substantial? 


The Court now concedes that “the theme of a love . . . which 
cannot be sanctioned by marriage is a permissible theme.” 

Wait a minute! Who licensed the Supreme Judicial Court 
of Massachusetts to decide what themes are permissible? No 
constitution, no statute, no principle of law or government. 
The power to permit implies the power to deny: the Court is 
without power to prescribe the themes with which a writer 
shall deal or to proscribe any. Obviously the Court is not try- 
ing to arrogate such a power to itself; it is only writing badly. 
Since its English style has been praised, this lapse is probably 
just one more result of trying to make order of the inextricably 
confused. 

Having said that writers are free to deal with unmarried 
love, the Court goes on to reveal further portions of its literary 
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theory. ““That such a theme can be handled with power and 
realism without obscenity seems sufficiently demonstrated in 
George Eliot’s Adam Bede which we believe is universally 
recognized as an English classic.” Well, never universally and 
now not so widely as when the Court’s teachers praised it, but 
widely enough to give the point validity. Adam Bede describes 
an illicit love affair, and the Court says it does so powerfully 
and realistically but without obscenity. This is its literary 
theorem: if your treatment of illicit love contains no depiction 
of sexual intercourse, no portrayal of the usual intimacies or 
“immediate approaches to these acts,” and no phrases which 
contain the words “breasts” or “rump” or-references to acts of 
excretion or other abuses of the kind just mentioned — then 
your treatment will not be obscene. Underneath this theorem 
is a more basic one: portrayal of or allusion to any aspect of 
sexual experience, however casual or slight, may be erotic and 
if it is erotic it can be called obscene. A more general theorem 
underlies this one: the erotic is obscene. The fundamental 
theorem at the base of them all is: literature must not deal 
with sex. 

Moreover, when it specifies Adam Bede the Court reveals 
the fundamental confusion in its reasoning, a confusion so 
basic that it cannot be resolved. In order to get at it we must 
deal with hypotheses; but we are certainly free to do so since 
the Court does throughout its finding. 

Remember: obscenity is a substantial tendency to incite 
lascivious thoughts or to arouse lustful desire. 

What of the indirect stimulus, the suggestion? What if 
Adam Bede does in fact incite such thoughts and desires? It 
contains scenes which, though they stop far enough short of 
sexual intercourse to obtain the Court’s certificate of purity, 
nevertheless unmistakably imply that sexual intercourse im- 
mediately follows them. It also contains scenes which, though 
they open at a sufficient time after sexual intercourse has oc- 
curred to be within the Court’s tolerance, nevertheless un- 
mistakably imply that the lovers have performed that act. All 
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writers, artists, and psychologists know that the suggested 
thing, the implied thing, or the symbol may be a more power- 
ful stimulus to the imagination than the thing portrayed or 
rendered. Everyone knows from his own experience that 
among erotic stimuli a suggestion is often far more powerful 
than a specific rendition. 

While the Strange Fruit case was still in a lower court I saw 
in the window of a Boston print shop a picture which seemed 
to me one of the most powerfully suggestive I had ever seen. It 
showed a corner of what was clearly a bedroom, though only a 
chair and one corner of a dressing table appeared in it. There 
were no human figures. On the chair were a woman's dress, a 
woman's stockings, and various undergarments from the ad- 
vertisements in Vogue. A soldier’s uniform was folded over 
the chair-back. An overseas cap was on the dressing table. A 
pair of men’s shoes and a pair of women’s slippers were on the 
floor. That was the sum of what the picture portrayed, but it 
was designed to suggest to the beholder that an act of sexual in- 
tercourse was occurring no more than ten feet away. It had not 
only a substantial but an unmistakable tendency to arouse the 
prohibited thoughts, but there was no way of dealing with it 
under the law — or the Court’s construction. 

Neither, on the Court’s showing, is there any way of dealing 
with the sensual and licentious qualities of Adam Bede and its 
potential power “to lower appreciably the average moral tone 
of the mass in the respects hereinbefore described.” The un- 
mistakable implications of “sex and sexual desire’”’ are there. 
No one can mistake them, many must be moved to the erotic 
phantasies —the lascivious thoughts and sexual desire — 
which the Court has made the hallmark of obscenity. In the 
course of stating its finding the Court demonstrates that its test 
for obscenity is untenable and cannot be maintained in prac- 
lice. 

This, however, is only half the basic fallacy. The Court holds 
that literature is obscene when it excites erotic phantasies, but 
there is no way, and the Court provides no way, of telling what 
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stimulus will excite them. Every man to his own private stim- 
uli, but any man who reads in any book anything that creates 
erotic images in his mind brings that book in peril under the 
Court’s test. ““The prohibitions of the statute are concerned 
with sex and sexual desire,” and the operative test is the incita- 
tion of erotic thoughts. But all love poetry deals with sex, im- 
mediately or at some remove, and any love poetry is liable to 
produce the forbidden phantasies. There is no way of telling 
just which poems or just which lines will produce them in any 
given mind at any given time, but all love poetry is intended to 
and any of it may. More, the erotic power of love poetry will in- 
crease with either the depth of the reader’s experience or the 
intensity of his emotional needs. 

Such power of erotic suggestion is self-evident in certain 
kinds of poems. Take one of the greatest lyrics in the language: 


O western wind when will you blow 
That the small rain down may rain? 
Christ! that my love were in my arms 
And I in my bed again. 


It is instinct with all that man has ever experienced of love and 
longing, but to deny that it must universally arouse images 
which, however exalted, are also erotic would be to commit an 
absurdity of which no one can suppose the Court capable. 
Those images make the poem obscene under the Court’s defi- 
nition — which obviously cannot be maintained. 

Less obviously erotic kinds of love poetry have exactly the 
same power. The Song of Solomon belongs here but I pass over 
it and open an anthology of English verse used in the Boston 
schools a few years ago and for all I know used there still. 
“Since there’s no help, come let us kiss and part,” “That which 
her slender waist confined,” “All ye that lovely lovers be,” 
“Ask me no more where Jove bestows,” “Shut not so soon; the 
dull-eyed night,” ““Her eyes the glow worm lend thee,” “Come, 
shepherds, come,” “I long to talk with some old lover’s ghost,” 
“When last I died,” “By our first strange and fatal interview.” 
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Here are acknowledged masterpieces of English poetry, a few 
of many supreme love poems whose imagery is usually not 
erotic but which nevertheless arouse erotic imagery in all 
minds fit to read them. They are great art and therefore the 
more deeply one has experienced love, or the more deeply one 
has desired to experience it, the more certamly do they inten- 
sify-.emotion and summon up phantasies of love's physical cul- 
mination. They are therefore obscene by the Court’s defini- 
tion, which cannot possibly be maintained. 

Let me repeat flatly: I am not twisting the Court’s words or 
wrenching them from their context to a different and inad- 
missible application. I am showing that the Court’s definition 
is confused, contradictory, and untenable. It was not I who said 
that the prohibitions of the statute in regard to literature are 
concerned with sex and sexual desire: it was the Court. It was 
not I who defined obscenity in literature as a substantial tend- 
ency to deprave or corrupt readers by inciting lascivious 
thoughts or arousing lustful desire: it was the Court. It was not 
I who equated depravity and corruption with erotic thoughts: 
it was the Court. 

Did the Court intend to prohibit novels which provoke 
erotic thoughts by suggestion only, and poetry which does so 
not by its explicit imagery but by its emotional validity? I as- 
sume that it did not — though I must also assume that it under- 
stood the implication of its words. I understand the Court to 
be a group of middle aged or elderly men who have had little 
occasion to think about literature and probably no occasion to 
think about it in relation to society before faced with the 
Strange Fruit case. They are shocked when they see words in 
print that were not usually printed when they had their school- 
ing, who are ill at ease when non-sexual but physical aspects of 
life are mentioned in print, and who believe that literature, 
when it approaches sexual experience at all, should do so with 
the reticence recommended by their grade-school teachers. 
With this set of assumptions they sincerely undertook to pro- 
vide a workable and socially useful definition of obscenity. But 
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sincerity is no more a justification for confused thinking than 
they hold it to be for obscenity. In actual fact they achieved a 
definition of obscenity which cannot be applied except by the 
prohibition of all literature that deals with any relationship 
between the sexes or any emotion that one sex feels for the 
other. Their definition manifestly tends toward that prohibi- 
tion. It does so because no one can say what literature may pro- 
voke an erotic response, whereas such a response is the test they 
establish for obscenity. Furthermore any definition based on 
the Court’s premise must necessarily tend toward the same pro- 
hibition. There is no escape: if erotic response is to be the de- 
terminant of obscenity, then no literature which deals, how- 
ever indirectly, with any aspect of sex, however casual or slight, 
can be exempt. And if there be those in Massachusetts who de- 
sire to suppress all imaginative or realistic literature, the way 
has now been opened for them by act of the Supreme Judicial 
Court.” 


The Decision — and its Implications: 
the Dissenting Opinion. 


I consider that I have shown fundamental confusion in the 
Court's opinion, confusion which, furthermore, is inescapable 
in any attempt to define obscenity which premises that the in- 
citation of erotic thoughts is depraving. But one hardly need 
take that confusion into account, one hardly need take the 


10 An irrelevant but revealing point may be made here, that the Court’s find- 
ing is discordant with Christian theology. Let us suppose that a novel contains 
scenes similar to those which the Court mentions at the beginning of its analysis 
of Strange Fruit, “four scenes of sexual intercourse, including one supposed to be 
imagined,” varying in length and suggestiveness, two of them highly emotional 
— but let us suppose further that this novel deals with married love and the 
scenes depicted concern lawfully wedded spouses. The novel is obscene under 
the Court’s definition, but the Church Fathers hold otherwise. There is some in- 
dication that the guardians of Boston purity decided to abide by the doctrine of 
the Fathers in regard to Leave Cancelled by Nicholas Monsarrat, a charming 
and poignant novelette which deals with married love and is riotous with erotic 
scenes, which in fact consists of little else. When it was published in the fall of 
1945 the usual sources carried the usual rumor that the usual parties intended to 
proceed against it. Nothing came of it; the book is still openly on sale in Boston. 
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definition into account, in order to observe that the Court's de- 
cision is wrong in toto. 

The Court decides: that a judge or jury could reasonably 
find Strange Fruit contains much “that would tend to promote 
lascivious thoughts and arouse lustful desire in the minds of 
substantial numbers of its probable readers, that this material 
gives the whole book a sensual and licentious quality calcu- 
lated to produce the harm which the statute was intended to 
prevent, and that this quality persists regardless of any literary 
merit the book may have.” 

A number of lawyers have assured me that this decision is 
legally impeccable. I have no desire to impugn its legality. But 
it is flatly wrong in fact: what the Court says simply is not so. 
The book does not contain the qualities which the Court says 
it contains. It cannot possibly arouse lustful desires in the 
minds of any “substantial” numbers of its readers. In whole or 
in part it is not sensual or licentious. The lower court was not 
acting, reasonably when it found it obscene. The Supreme Ju- 
dicial Court is acting unreasonably in confirming the lower 
court."* 

Two further points made in the decision are extremely im- 
portant. On page 984 the Court examines the other portion of 
the statute which prohibits literature that “manifestly tends 
to corrupt the morals of youth.” The Court holds that any 
book which is obscene per se and ipso facto manifestly tends to 
corrupt the morals of youth, “Jf it is likely to fall into the 
hands of youth.” (My italics.) Once more, remember that ob- 
scenity is a tendency to provoke erotic thoughts. Any book 
which can be said to have that tendency and which is likely to 
fall into the hands of young people manifestly tends to corrupt 
them. Here is a clearer, more specific announcement of a 
point which the Court has made earlier: erotic thoughts are de- 
praving and corrupt. That would seem to be flat enough but 
the Court at once adds a remark which is meaningless and 
gratuitous unless it is a warning: “Many adolescents are avid 


11 Which is exactly what Justice Lummus says in his dissenting opinion. 
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readers of novels.” Well, there is the notification that Massa- 
chusetts will make literature conform to the minds of adoles- 
cents. And much more: since it is difficult to imagine any novels 
which would not have a substantial tendency to provoke erotic 
thoughts in many adolescent minds, there, by deliberate an- 
nouncement of the Court, there goes the art of fiction in Massa- 
chusetts. 

Finally, in denying an exception taken by the defence when 
the lower court refused to admit expert testimony, the Court 
says that experts in literature and psychology are not admis- 
sible in determinations of obscenity. Their “points of view and 
mental reactions in such matters are likely to be entirely dif- 
ferent from those of the general public.” We have here both a 
non sequitur and a concealed assumption of national champ- 
ionship size, and they reduce at least one of the Court’s earlier 
statements to sheer nonsense, but let them go. Let them go 
since the Court makes them at the end of a series of judgments 
which only experts in literature and psychology are qualified 
to make. 

There is no reason to analyze Justice Lummus’s dissent in 
detail. I point out, however, that he dissents from the majority 
finding in its entirety. He says that he can find in the book “no 
erotic allurement such as the opinion makes necessary for a 
conviction.”” Even accepting the majority's definition, then, 
one member of the Supreme Judicial Court finds it necessary 
to reject the Court's decision on the facts at issue. He says that 
Strange Fruit does not incite lascivious thoughts or arouse lust- 
ful desire. He is, of course, quite right. 

Justice Lummus also challenges the majority’s legal position 
when he demurs to its “support of the conviction” with the 
part of the statute which prohibits a tendency to corrupt the 
morals of youth. He says that the Court had before it no evi- 
dence that any adolescent had ever read the book “or would 
read it under normal conditions.” He adds that in the absence 
of evidence there was “no common knowledge” which would 
justify the Court in concluding that under normal conditions 
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any substantial number of adolescents would read it. When he 
twice speaks of “‘normal conditions” he is alluding to the well- 
recognized fact that those who prosecute a book advertise it to 
the very people from whose hands they are trying to keep it. 

Justice Lummus has thus denied that Strange Fruit is ob- 
scene and that the Court had any statutory obligation to find it 
obscene on behalf of those whom Justice Qua calls “youth.” 
That is a good deal, but he says much more. He says that with- 
out such artificial publicity such a book as Strange Fruit would 
be read “by few girls and practically no boys.” He then re- 
marks, “The great mass of readers are mature women.”’ And let 
us cherish that remark, for it is the first premise in an intelli- 
gent attitude toward alleged obscenity in literature, that ma- 
ture minds must be the criterion of judgment and that mature 
minds are not corrupted by a tendency to arouse erotic 
thoughts. He goes on to say that under normal conditions “the 
book could do no substantial harm to the morals of youth, for 
few juveniles would ever see it, much less read it. And if by 
chance some should wade through it, I think it could not 
reasonably be found to have any erotic allurement even for 
youth.” 

Justice Lummus’s remarks about Strange Fruit seem to me 
inescapably true. I cannot see how any calm mind can think 
otherwise. Those of us who forced the book into the courts 
after the traditional extralegal censorship of Boston had sup- 
pressed it did so in the belief that it was not obscene and could 
not reasonably be considered obscene by anyone. We carried 
the case to the Supreme Judicial Court inthe belief that a de- 
cision that it could not reasonably be considered obscene 
would put an end to the outrageous situation in Massachusetts 
which has curtailed there one of the basic civil rights. Such a 
decision, we believed, would deter the smut-snoopers of 
Boston from prosecuting or extralegally suppressing the kind 
of literature to which Strange Fruit belongs: honest, serious 
treatments of life for mature minds. We hoped, that is, for a 
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majority decision based on the grounds which Justice Lum- 
mus states in dissent. Such a decision would have ended alike 
the offensive system and the intolerable situation which the 
majority opinion has strongly buttressed. It would have 
brought Massachusetts into line with the rest of the United 
States, restored literary dignity here, and satisfied the require- 
ments of those who are interested in literature and in freedom 
of expression. 

The Supreme Judicial Court is known to be averse to pub- 
lishing dissenting opinions. It will sometimes, for instance, be- 
gin a finding with a statement such as “the majority of the 
Court holds,” which indicates that a member or members of 
the Court disagree but does not say why. The publication of 
this dissent, therefore, means that Justice Lummus found no 
way of agreeing with his colleagues and considered his disa- 
greement so important that it must be published. Quite 
rightly. It not only denies the majority’s analysis of the facts 
altogether but states principles which cannot be harmonized 
with those which the majority adopts. Justice Lummus holds 
that serious literature cannot be held obscene on the ground 
that “juveniles” might be affected by it if it chanced to fall 
into their hands. He suggests, and I think he holds, that serious 
literary treatments of human experience written for adults are 
not properly to be considered obscene. 

Mark those principles. If the intolerable situation in Massa- 
chusetts is ever to be relieved by the Courts, those principles 
will have to be applied. 


What Should the Court Have Done? 


The Court begins its opinion by saying that it must avoid 
judicial legislation: it must not alter statutory law by constru- 
ing it to accord with its own personal opinions or with any real 
or supposed popular viewpoint. To this opinion nine officers 
and former officers of the Bar Association of the City of Boston, 
who are supposed to know law, added an assertion that the 
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Court had no discretion whatever. They thereby evoked a hoot 
from a distinguished legal thinker, Professor Thomas Reed 
Powell of the Harvard Law School. 

The Court, Mr. Powell said, was making a merely conven- 
tional disclaimer. And, as I have shown, it at once proceeded to 
apply its own personal opinions. The statute gave the Court 
certain general terms, “obscene,” “indecent,” “impure,” and 
“manifestly tending to corrupt the morals of youth.” An 
amendment previously unconstrued required it, as the opin- 
ion acknowledges, to find that the book was not obscene unless 
these general terms applied to it as a whole. Its job was to apply 
the general terms in a specific instance to a concrete case, 
Strange Fruit. It did so and after confused reasoning and a 
definition which proved untenable it found tbe book obscene, 
Lummus, J., dissenting. 

Every State and Territory has an anti-obscenity statute 
identical with this one or so similar that no lawyer would hesi- 
tate to call it substantially the same.’* Those statutes, con- 
strued by courts not notably inferior to ours in learning or 
reasoning power, have come to have the meaning that is im- 
plicit in Justice Lummus’s dissent. Under those statutes, as 
construed by courts of appeal or in accordance with the famous 
decisions cited in the defendant's brief, serious literary treat- 
ments of human experience are not obscene. Such books as 
Strange Fruit are seldom proceeded against outside Massa- 
chusetts because the plain ruling of the courts is that they are 
not obscene, and when occasionally they are proceeded against 
the prosecution invariably fails. Everywhere in the United 
States except Massachusetts, that is, such general terms as “ob- 
scene” and “manifestly tending to corrupt the morals of 
youth” do not apply to such literature. It can be said with abso- 
lute certainty that Strange Fruit could be found obscene no- 
where else. 


12 The only important difference is that the Massachusetts statute levies a 
more severe penalty than most of the others. 
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The Supreme Judicial Court of Massachusetts had precisely 
the discretion that equivalent courts have elsewhere. It could 
have applied the general terms to the specific instance and 
reached a wholly different result, the one which Justice Lum- 
mus reaches. The one which equivalent courts elsewhere have 
reached — all the way up to the Supreme Court of the United 
States. It failed to. By virtue of a self-contradictory and obvi- 
ously untenable definition and by dint of reasoning whose con- 
fusion I have pointed out, it preserved the grotesque singular- 
ity of Massachusetts. It kept the Commonwealth out of line 
with the legal thinking of all other state and federal jurisdic- 
tions and it perpetuated a situation which is not only absurd 
but unjust and dangerous as weil. 

The Court did more than that: the Court worsened the situ- 
ation, making it more absurd and unjust. And the Court 
greatly facilitated the attack on literature in Massachusetts. 








ABRAHAM LINCOLN AND GEORGE ASHMUN 


F. LAURISTON BULLARD 


N Tuesday, December 7, 1847, Abraham Lincoln, “the 

lone Whig from Illinois,” sat down for the first time in 
the obscure seat which he was to occupy during his single 
term in Congress. Number 191, in the middle of the rear row 
on the Whig side of the Chamber,’ was not, however, a bad po- 
sition for observation. 

With the faces of many of his fellow members he was al- 
ready familiar. On Saturday night he had attended the Whig 
caucus in which Robert C. Winthrop, of Massachusetts, had 
been designated as the party’s nominee for Speaker;* and on 
Monday, the opening day of the session, he had helped to elect 
the Whig candidate. Winthrop won by one vote on the third 
ballot.’ In 1860, after the Chicago convention had named Lin- 
coln for the presidency, Winthrop, in a speech in Boston, re- 
ferred appreciatively to Lincoln’s support at a time “when 
certain gentlemen of the West and the East” had refused to 
vote for him.* The new member from the prairies would 
identify readily such men as the frail, slight, and highly intel- 
lectual Alexander H. Stephens, and the burly, temperamental, 
and at times tempestuous Robert Toombs, both from Georgia, 
the one destined to become the Vice-President and the other 
the first Secretary of State of the Confederacy; also Joshua R. 
Giddings, of Ohio, the flaming anti-slavery crusader, and John 
Minor Botts, of Virginia, who had frequently denounced the 
disunionist policies of the Democrats. Among others on the 
Whig side, Lincoln may have noted Caleb B. Smith of Indiana, 
whom he was to install in his own Cabine* as Secretary of the 
Interior; and he would not overlook the most picturesque 
personality in the Chamber, former President John Quincy 

1 Congressional Directory, 3oth Congress. 

2 John G. Nicolay and John Hay, editors, Complete Works of Abraham Lin- 
coln, Gettysburg Edition (New York, 1905), 1, 316. 


8 Congressional Globe, goth Congress, 1st Session, 2. 
* Robert C. Winthrop, Addresses and Speeches (Boston, 1867), 497. 
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Adams, occupying a seat which easily commanded the whole 
House. Among those on the Democratic side towered “long 
John” Wentworth, from Chicago, six feet and seven inches in 
height; Andrew Johnson, of Tennessee, with his dark face and 
piercing eyes; and David Wilmot, the Pennsylvanian of Pro- 
viso fame. Doubtless many members looked twice at the lean 
giant from the West. The daughter of Representative James 
Wilson, of New Hampshire, Mrs. M. E. W. Sherwood, re- 
corded in her reminiscences that at one time she had seen in 
the lobby General Winfield Scott, John Wentworth, Mr. Lin- 
coln, and her father, talking together, and her father, ‘““who 
was six feet four was the shortest of the quartette.”’ 

In a seat near enough to Lincoln for neighborly relations he 
would notice a man from Springfield,.Massachusetts, who was 
entering upon the second of his three terms in the House. Mrs. 
Sherwood recalled his “bright black eyes burning with 
genius,” and his “fine, shining bald head.”” George Ashmun 
was five years older than his confrere from Illinois, a graduate 
of Yale, an eminent lawyer, a student of human nature, who 
exercised great influence with the men whom he chose to 
know. For years, whether at home or in Washington, he wrote 
editorials and communications for the Springfield Repub- 
lican. George S. Merriam, biographer of Samuel Bowles, the 
publisher of that influential newspaper, described him as the 
most impressive and brilliant personality in that part of the 
State.° 

Ashmun had come to Washington after having served five 
terms in the House and two terms in the Senate of the Massa- 
chusetts General Court, and during his iast term in the House 
he had presided as Speaker.’ He entered the Twenty-ninth 
Congress in 1845 as a Whig, and speedily made himself con- 
spicuous as an impassioned and dependable defender of 
Daniel Webster, to whom he manifested a devotion amount- 

5 M. E. W. Sherwood, An Epistle to Posterity (New York, 1897), 42. 
® George S. Merriam, The Life and Times of Samuel Bowles (New York, 1895), 


I, 35- 
7 Manuals of the Massachusetts General Court, 1833-1841. 
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ing almost to idolatry. As late as 1860, when he was offered an 
appointment as a delegate to the convention which nominated 
Lincoln for the presidency, he wrote in a letter to Senator 
Henry Wilson: “All my love for any public man was long ago 
buried in the grave by the seaside.” * The allusion was to Web- 
ster, who had died nearly eight years before. During five days 
in April, 1846, the mighty orator and statesman had been 
under heavy fire in Congress. The principal gunmen were 
William L. Yancey, of Alabama, and Charles J. Ingersoll, of 
Pennsylvania. They charged Webster, then in the Senate be- 
tween his two terms as Secretary of State, with fraudulent mis- 
application of public funds and with having been in defauit to 
the Department when he retired as Secretary, the “pecula- 
tions” amounting to $17,000. They depicted him also as a pen- 
sioned agent of Massachusetts manufacturers, who had raised 
$100,000 from which he was to receive an annuity for life, a re- 
tainer for his support of satisfactory tariff rates. Great was the 
uproar in the House during those days. Yancey’s speech was 
scathing. Webster had no lack of defenders. Winthrop, not 
then Speaker; Adams, Henry W. Hilliard, of Alabama, and 
Ashmun, ably protested against such interpretations of inno- 
cent expressions of friendship, although Winthrop agreed that 
the annuity was provided by commercial interests.* After an 
interval Ingersoll renewed his charges, and Ashmun in reply- 
ing had much difficulty in keeping within the limits of the 
Speaker’s ideas of propriety. A committee of which Jefferson 
Davis was a member reported as to the alleged “peculations” 
that no evidence to warrant impeachment proceedings had 
been found. As to the “pension,” Webster, in financial straits 
at the time, and always careless in money matters, had accepted 
a gift from wealthy friends, and so had opened himself to the 
malicious charges of his political enemies.*® 

8 Ashmun to Wilson, April 22, 1860. Original letter in Library of Congress. 

® Congressional Globe, 29th Congress, 1st Session, 457. 

10 This summary is drawn from the Congressiona! Globe, egth Congress, 1st 


Session, April 9, 10, 11, 13, 14, 20, 27, and June 9; Claude Moore Fuess, Daniel 
Webster (Boston, 1930), 11, 389-393.- 
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In this Congress Ashmun made long and caustic speeches 
against the methods by which the war with Mexico had been 
brought about. ““The mask is off,” he declared. The purpose of 
President Polk was not to repel invasion; it was conquest and 
colonization. This was not a defensive war. It was fomented in 
disregard of the principles of the Constitution." These 
speeches reflected somewhat mildly the acrimony with which 
other Whig orators in that Congress denounced the Admini- 
stration. The Cotton Whigs and the Conscience Whigs, the 
Southern as well as the Northern members of the party, were 
practically unanimous in their opposition, nor were they un- 
mindful of the probable value of the issue for the next presi- 
dential campaign. Giddings declared that American troops 
had slaughtered men, women, and helpless age.** In the Senate, 
Thomas Corwin, of Ohio, ended a long invective with the well- 
remembered sentences, “If I were a Mexican I would tell you, 
‘Have you not room in your own country to bury your dead 
men? If you come into mine, we will greet you with bloody 
hands and welcome you to hospitable graves.’” * Thus in 
turmoil and bitterness Ashmun’s first Congress came to an end. 

The fighting in Mexico was over when the Thirtieth Con- 
gress met. Two months before Ashmun’s return to Washing- 
ton he had presided over the State Convention of his party, 
which was held that year in his home town of Springfield. The 
Massachusetts Whigs took similar ground to that which the 
party had exploited in Congress. Webster made a powerful 
speech before the convention. Resolutions were adopted, call- 
ing for peace with no annexation of Mexican territory, but — 
if any should be taken it must be free. This amounted to an en- 
dorsement of the Proviso, against the extension of slavery, 
which Wilmot had put through the House in 1846. And the 
convention named Webster for the presidency.** 

11 Congressional Globe, 29th Congress, 1st Session, Appendix, 809-812; 2nd 
Session, 296-298. 
12 Congressional Globe, 29th Congress, 2nd Session, 34-36. 
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A few days after the organization of the new Congress, Wil- 
liam A. Richardson, a Democrat from Lincoln's own state of 
Illinois, offered a resolution that the war “was just and neces- 
sary,” and that Mexico must accept peace with an indemnity 
in money or territory.** Then the Whigs “went to it.”” Three 
Southerners, Stephens, Botts, and Toombs, with John Van 
Dyke, of New Jersey, fired the opening guns of a barrage which 
lasted throughout the session. Only fifteen days after the 
House was first called to order, Lincoln offered his familiar 
“Spot Resolutions.” ** Having cited President Polk’s claim 
that Mexico, “the aggressor” had “shed the blood of our citi- 
zens on our own soil,” he “respectfully requested” the Presi- 
dent to identify exactly the spot where that blood had been 
shed, and to show that it was in fact our soil. 

Amidst a medley of resolutions and amendments, Ashmun 
seized an opportunity to obtain a vote on an amendment of- 
fered by himself that “the war had been unnecessarily and un- 
constitutionally begun by the President of the United States.” 
It carried 85 to 81. Lincoln voted for it.*7 And then, on Janu- 
ary 12, 1848, the freshman from the prairies delivered’ his 
“Spot Resolutions” speech. He reiterated the Whig contcn- 
tions, but the method of presentation was his own."* It is hardly 
fair to say, as some writers have intimated, that it was merely a 
rehash of Ashmun. It attracted little attention except back 
home. The war was popular in Illinois. The reaction in his 
constituency was so adverse that he could not have carried the 
district for another term. In later years he was obliged many 
times to defend his position. It is significant that in the auto- 
biographical sketch which he prepared in 1860 as a foundation 
for a campaign biography by John Locke Scripps, he consid- 
ered it advisable to deal at some length with his war record, 

15 Congressional Globe, goth Congress, 1st Session, 59. 

16 Congressional Globe, 30th Congress, 1st Session, 64. 
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and he quoted the Ashmun amendment for which he and 
nearly all the Whigs in the House had voted.” 

The official Whig position on the war did not deter the party 
leaders from choosing a popular military hero as their candi- 
date for the presidency. No candidate could have been more 
“available” than Zachary Taylor. Lincoln went to the conven- 
tion which nominated him in Philadelphia in June.” Both 
Ashmun and Lincoln were among the many speakers at the 
huge public dinner in Washington in honor of that universally 
respected Whig, John J. Crittenden, who was leaving the Senate 
to become the Governor of Kentucky.” The party managers, 
with Ashmun among them, were constantly on the alert in and 
out of Congress to promote their cause. Lincoln, well aware 
that his political fences were in very bad repair, in a House 
speech castigated the Democrats for their alleged opposition 
to internal improvements.” Then on June 27 he moved the 
Chamber to laughter and cheers by a speech for Taylor which 
would have been eminently suitable for the frontier, and is 
known today as “Lincoln’s Stump Speech.” ** He made a cam- 
paign journey to Massachusetts in September, arriving for the 
State Convention at Worcester just in time to be of use as an 
emergency speaker. Next day he was a guest, as was Ashmun, at 
what years later he referred to as the finest dinner he had ever 
seen, given by former’ Governor Levi Lincoln. Neither the 
host nor the guest knew at that time that they were derived 
from the same ancestry.** During the short session the Illinois 
Congressman lapsed into relative silence. He made no set 
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speeches. On a day in January he read to the House a plan 
which he proposed to offer for the liberation of the slaves in 
the District of Columbia, with sections providing for the en- 
forcement of the Fugitive Slave Law and for the submission of 
the scheme by referendum to the voters of the District.** There 
was merit in the measure. It was an early indication of the 
trend of Lincoln’s thinking and of his farsightedness. Nothing 
came of it in Congress. He did not push it. It did expose him to 
the fury of the Abolitionists, and was the occasion for Wendell 
Phillips calling him “the slave-hound of Illinois.” 

There is no way of knowing what may have been the rela- 
tions in those years between Abraham Lincoln and George 
Ashmun. The older man’s influence in the councils of the 
party and as a member of the House, was far greater than Lin- 
coln’s, although Lincoln was more regular in his attendance. 
Ashmun, as a lover of good talk and wit, may have been at- 
tracted by the prowess of the Railsplitter as a storyteller, and 
we may be sure that Lincoln took due note of the man who had 
the confidence of Webster. A study of the records indicates 
that on major questions they usually took similar positions. 
But a count of their Yea and Nay votes in the two sessions 
shows that they voted the same way seventy-five times, and 
differently twenty-nine times. The disparity is great enough to 
show that the man from Illinois was not a rubber-stamp. 

Ashmun’s Congressional career ended in 1851 in a manner 
very similar to that in which Lincoln’s had terminated in 1849. 
His fidelity to Webster left him in a lonely position among the 
Whigs of Massachusetts. He seems to have been as much aston- 
ished as anybody else by the Seventh of March speech. On the 
first day of that month in 1850 he wrote to Winthrop in Boston 
that “the debate on the California bill and message is progress- 
ing tamely,”’ that “of course you know that all this talk about 
Mr. Webster and the Missouri Compromise is sheer nonsense,” 
and that “he will speak about Monday next,” and “we shall 
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not have any row on Monday.” * He did not speak, however, 
until Thursday. Meantime Ashmun had had Webster and his 
fellow Massachusetts Senator, “Honest John” Davis, to dinner. 
A record of their conversation would be most interesting, for 
Wentworth in 1882 remembered that he saw Ashmun take 
Webster's seat in the Senate, “when he arose to make his cele- 
brated Seventh of March speech . . . and hand him his books of 
authority opened at the appropriate pages as he progressed.’’** 
The speech was followed, of course, not only by a “row” but by 
a tremendous rumpus. Alone among the nine Massachusetts 
Representatives, Ashmun stood by Webster. Again, in 1851, he 
hurried to his defense when Charles Allen, who had been sent 
to Congress by the Free-Soilers of Massachusetts, denounced 
him on the floor of the House as a Wall Street pensioner, in 
terms even more bitter than Ingersoll’s had been. On Web- 
ster’s own authority, Ashmun affirmed Ailen’s aspersions to be 
entirely false.** 

Both Wentworth and William K. Ackerman, in his valuable 
paper on Early Illinois Railroads, award Ashmun credit for 
making a major contribution towards the passage by the House 
of a bill granting rights of way and gifts of lands to Illinois, 
Mississippi, and Alabama in aid of the building of a railroad 
from Chicago to Mobile. The Senate had interposed no obsta- 
cles to its passage, but the project had been blocked for several 
years in the House. Webster recommended that the support of 
Ashmun be obtained, and he became the principal backer of 
the legislation. Wentworth recalled that he traded the support 
of the Illinois men for tariff measures for Ashmun’s influence 
in behalf of the land grant bill.”® Thus the Illinois Central was 
put on the map, the road from which Lincoln in after years col- 
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lected his largest law fee. This is also one of a few available il- 
lustrations of the apparent fact that Ashmun was a “practical” 
politician. 

He shared the unpopularity of Webster, however, and at the 
end of the Thirty-first Congress he was sidetracked as Lincoln 
had been at the end of the Thirtieth. He refused to follow 
Webster in abandoning the Wilmot Proviso but his inherent 
courage was demonstrated by his devotion to his great friend, 
and Samuel Bowles was of the opinion that Webster never 
fully appreciated Ashmun’s fidelity.** The Massachusetts man 
did not sink into such obscurity as enveloped Lincoln. For 
years his law practice was large and his cases were important. 
Even between the sessions of his first Congress he found it 
necessary to explain that he would not be able to attend the 
State Convention of his party because his law firm had twenty- 
one cases to argue before the Supreme Judicial Court at North- 
ampton in September. By the time the Whigs met at Baltimore 
in the national convention of 1852 he again was prominent in 
the party councils, and there he managed the presidential can- 
didacy of Webster and served as chairman of the Platform 
Committee. There were eight resolutions, the last of which 
contained the dynamite. It endorsed all the compromise meas- 
ures, including the Fugitive Slave Laws, and demanded their 
strict enforcement. Webster approved that resolution after the 
phrase “in principle and substance” had been inserted therein. 
This was done at the suggestion of Alexander H. Stephens, who 
stated in later years that he had witnessed the interlining by 
Webster himself ‘on my table.” ** The convention, neverthe- 
less, nominated another Mexican War hero, General Winfield 
Scott. Webster died a few months later, and Ashmun aban- 
doned politics. Presumably it was after Webster’s passing that 
Chester Harding painted for Ashmun one of his portraits of 
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that masterful man which in time became the property of the 
Bar Association of New York.** 

In his eulogy of Ashmun, upon his death in 1870, Bowles 
said: “Not until long after Mr. Webster’s death did Mr. Ash- 
mun recover tone and toleration for public life. Living at 
Washington most of the time, he was in contact with leading 
men of all parties, but, although he never gave up his old anti- 
slavery Whig principles, and early sympathized with the idea 
and movement of the Republican Party, his views of public 
life were all tinged with the Websterian experience.” Describ- 
ing him as an admired citizen of his home city of Springfield, 
Bowles lingered upon his varied interests, and especially his 
“almost incomparably felicitous” conversation. He recalled 
the “royal night” when Ashmun gave a dinner to Thackeray, 
and described how the famous novelist listened and applauded 
in admiration.** Meantime Lincoln in his home town of 
Springfield, was growing in power as a lawyer, mastering 
Euclid, meditating, keeping his own counsel, telling stories. 
Like an alarm bell the repeal of the Missouri Compromise 
aroused him. In 1854 he astonished even his closest friends by 
his first great speech. After four years of further growth and 
watchful observation, he challenged Douglas and went on to 
become a candidate for the presidency. 

A few weeks before the Republicans assembled in Chicago 
in 1860 for their second national convention, Ashmun wrote 
Henry Wilson that he did not expect or wish to be a delegate, 
desiring rather to be untrammeled by party organizations. 
However, while he was not sure he would go to Chicago, an ap- 
pointment had been offered him in such a way as to place 
him under distinct obligations. Anyhow he feared that “the 
battle had been well nigh fooled away.” He “didn’t care a fig 
for any of the candidates, except as they might give assurance of 
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success.” His desire to rebuke the South might induce him 
once more to go into a political convention, so he asked the 
Senator for information about “the concealed machinery of 
the parties.” ** One who reads the letter today may feel that 
Ashmun was complaisant rather than averse to going along to 
Chicago. 

Anyhow he went. In some lists of the delegates his name does 
not appear, owing to the fact that he had been chosen to re- 
place a delegate who was unable to go.** On the train the 
Massachusetts delegation decided to push Ashmun for the 
permanent chairmanship of the convention. Murat Halstead, 
one of the most reliable of newspaper men present, recorded in 
his account of that memorable meeting that Ashmun at once 
proved his ability as a presiding officer, and was “‘a treasure to 
the convention.” ** How much the chairman may have known 
of the manipulations which obtained the nomination for the 
Railsplitter we cannot ascertain. He came from a state that 
wanted William H. Seward. Doubtless he marveled at the alti- 
tude to which his fellow-member in the Thirtieth Congress 
had climbed. In his “Thank You and Good-bye Speech’’ he 
reminded the throng that packed the Wigwam that he had 
known Lincoln in Washington. “There never was elected to 
the House of Representatives a purer, nor a more intelligent 
and loyal Representative than Abraham Lincoln,” he allowed, 
and there was “great applause.” “You have a candidate worthy 
of the cause,” he went on. “You are pledged to his success; 
humanity is pledged to his success; the cause of free govern- 
ment is pledged to his success. The decree has gone forth that 
he shall succeed,”— and there was “tremendous applause.” ** 
It was good campaign stuff. 

The man from Massachusetts must have gazed with a good 
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deal of curiosity upon the nominee in the little parlor in 
Springfield, when they faced each other on May 19 for the 
simple notification ceremony. There was no opportunity on 
that occasion for consultation, but within a few days they had a 
private conference, and in a letter, dated at Springfield on May 
23, to Nathaniel P. Banks, the Governor of Massachusetts, 
Ashmun wrote: “I had a pleasant interview with Mr. Lincoln 
— of which we will talk hereafter.” ** 

Lincoln’s day-by-day activities between his nomination and 
his inauguration have been carefully traced; of Ashmun’s but 
little information is available. Early in June the nominee 
asked fo: said in correcting the popular notion that his given 
name was “Abram.” ** He informed Senator Lyman Trum- 
bull, in a letter written on the last day.of May, that he had sent 
his very short letter of acceptance to Ashmun, who had “ob- 
tained a promise from me that I would furnish a copy to no 
one. .. .” *° No other evidence of direct communication be- 
tween the two men has been found. Lincoln stayed closely in 
Springfield, making no speeches, writing many letters, spend- 
ing long hours in confidential discussion with the leaders of 
his party. Many assumed that the Massachusetts man would be 
the New England member of the Cabinet. In November 
Henry Villard, a correspondent for the New York Herald, sent 
word from Springfield that Ashmun would have a place in the 
group for places in which a score of aspirants were maneuver- 
ing.** With or without his own knowledge Ashmun must have 
been talked about as a probable beneficiary of the new Presi- 
dent’s patronage. In 1864 in a letter to Charles J. Folger, of 
New York, Ashmun stated: “I was not only never an applicant 
for any office of any grade under Mr. Lincoln, but from the 
first moment after his nomination down to this hour I have ex- 
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pressly refused to allow my name to be used by anybody for any 
such purpose. . . . I may now, without indelicacy, say that I 
particularly spoke to Mr. Lincoln himself to assure him that 
there was no office in his gift which I would take, & that my only 
ambition was to sustain him & his administration.” * 

On the day of the inauguration in Washington the Gover- 
nor of Massachusetts, John A. Andrew, wrote Senator Charles 
Sumner to “. . . labor and pray ag Geo. Ashmun for Collector” 
of the Port of Boston.** The letter indicates the political basis 
for the Governor's position. He named several other men to 
whose incumbency of certain posts he objected. The Governor 
had vehemently denounced Webster’s Seventh of March 
speech, which Ashmun had upheld, and Ashmun was one of 
thirty-five eminent citizens of the State, all of them conserva- 
tives, who had petitioned the General Court late in 1860 for 
the repeal of the Massachusetts Personal Liberty Law as a ges- 
ture of conciliation to the South. The situation was ugly and 
ominous. The Federal Constitution required the delivery to 
their owners of fugitive slaves who had sought asylum in free 
states, on proof of ownership, and Congress had passed enforc- 
ing acts requiring “‘all good citizens” to help in the execution 
of the law. Numerous Northern States had enacted laws which 
provided protection for Negroes seeking to escape from bond- 
age. These Personal Liberty Laws were based on a unanimous 
opinion of the Supreme Court in 1842 that Federal authority 
as to fugitive slaves was exclusive and that a Pennsylvania 
statute which was in conflict with the Federal law was unconsti- 
tutional. A majority of the Court concurred in a proposition 
formulated by Judge Story that State Legislatures might for- 
bid state agencies to assist in the return of runaways. This doc- 
trine was obnoxious to both pro-slavery Southerners and anti- 
slavery Northerners. Shortly before taking office, Governor 
Andrew went to Washington to confer with Sumner, Seward, 
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Charles Francis Adams, and the members of the Republican 
National Committee. On his return he announced his opposi- 
tion to the movement for repeal, and in his inaugural he up- 
held that decision.“ 

Yet Ashmun was not all out for compromise. In December, 
1860, Robert C. Winthrop had hard work to induce him to 
soften the tone of an open letter which he proposed to publish, 
with a passage which would make Winthrop responsible for its 
publication. in three letters, written in hot haste within ten 
days, Winthrop argued the matter with his Springfield friend. 
In terms evidently designed not to offend Ashmun, he con- 
tended it was a time for concessions, and that it would be a sad 
mistake to make a severe attack on Howell Cobb, Caleb Cush- 
ing, and President Buchanan. Let “the personalities and bitter- 
nesses” be stricken from the letter. “If Mr. Lincoln is to launch 
his ship on the fourth of March he must have quiet waters and 
it will take all sorts of persons to make them quiet.” The views 
were correct but the letter “piled on the agony rather in- 
tensely.”” Such vituperative language was the worst enemy of 
the Union. In the end Winthrop permitted Ashmun to print 
some of his own views as “off-hand” remarks in conjunction 
with the letter, and in that form it appeared in the Springfield 
Republican.** 

Ashmun’s almost unknown mission to Canada constitutes an 
important chapter in his record, 4nd involves a somewhat 
bothersome but not serious conflict in dates. It seems curious 
that no reference to that mission is found in any sketch of his 
life. In the Folger letter, heretofore quoted, he wrote: “I was 
absent in Canada at the time of his [Lincoln’s] inauguration, 
& for a month before and after it.”” Yet for the day that Fort 
Sumter was fired upon, Attorney General Edward Bates in- 
serted a loose sheet in his Diary containing this among other 
brief items: “Apl. 12./61. C.[abinet] C.[ouncil] S.ec.y [of] 
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State. Proposes to send Geo: Ashmun to Canada as a special 
(secret) agent &c to keep political feelings right — at $10 a day 
and expen{se]s. Agreed.’”’** A few years ago George Fort Milton 
ascertained that the period of service was to be three months, 
the government was to pay the travel costs, and that Seward ad- 
vanced $500 in cash on account.*’ The State Department Arch- 
ives record that Seward instructed his emissary on April 13 to 
proceed to Canada as confidential agent.** But Ashmun did not 
hurry out of Washington. Instead, he remained at least long 
enough to render his greatest service in the cause of the Union. 

Sunday, April 14, was a day which tested the mettle of the 
man in the White House. All day he toiled with the Cabinet 
on plans for the defense of the Union. There are several ac- 
courts on which we may draw to learn what Ashmun did in the 
late afternoon of that exciting day. His own statement is em- 
bodied in a letter written by him on October 15, 1864, to Isaac 
N. Arnold, then a member of Congress from a Chicago district. 
The letter was published in full in the New York Daily Trib- 
une on the last day of that month. After a reference to the 
“agitation” in Washington, he continued: “I felt that the occa- 
sion was one which demanded prompt action and the cordial 
support of the whole people of the North; and that this would 
be greatly ensured by a public declaration from Mr. Douglas. 
The friendly personal relations which had long existed be- 
tween us justified an effort in that direction on my part; and 
late in the afternoon I decided to make it.” For an hour or 
more he discussed with the Illinois Senator “the whole nature 
of his relations to Mr. Lincoln’s administration and his duty to 
the country.” The Senator’s “first impulse was decidedly against 
my purposes. I desired him to go with me at once to the Presi- 
dent and make a declaration of his purpose to sustain him in 
the needful measures . . . which the hour demanded.” Ashmun 
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insisted that “. . . the question now presented rose to a higher 
dignity than could belong to any possible party question, and 
that it was now in Mr. Douglas’s power to render such a service 
to his country as would not only give him a title to its lasting 
gratitude, but would at the same time show that in the hour of 
his country’s need he could trample all party considerations 
and resentments under foot.’”” And, wrote Ashmun: “TI shall 
never forget that . . . his beautiful and noble wife came into the 
room and gave the whole weight of her affectionate influence 
toward the result which was reached.” 

Douglas would go. At the White House they found the 
President alone. “Upon my stating the errand on which we 
had come,” said Ashmun, “he was most cordial in his welcome, 
and immediately prepared the way for the conversation which 
followed by taking from a drawer and reading to us the draft 
of the proclamation which he had decided to issue, and which 
was given to the country the next morning.” And Douglas said: 
“Mr. President, I cordially concur in every word of that docu- 
ment.’ ” He would have called, however, not for 75,000 but for 
200,000 men. “He enlarged at length on the firm war footing 
which ought to be pursued, and found in Mr. Lincoln an earn- 
est and gratified listener.’’ And at the end Ashmun “ventured 
to say that no two men in the United States parted that night 
with a more cordial feeling of a united friendly and patriotic 
purpose than Mr. Lincoln and Mr. Douglas.” 

When they left the White House Ashmun pressed upon the 
Senator the importance of issuing a public statement. “The 
country must know.” Douglas “at once said: ‘Drive to your 
room at Willard’s and I will give it shape.’ We did so, and he 
wrote the following, the original of which now lies before me, 
in his own handwriting. I copied it, and gave an exact copy to 
the Agent of the Associated Press, and on the next morning it 
was read all over the North in company with the President’s 
proclamation.” In his statement Douglas announced that 
while he remained in unalterable opposition to the Admini- 
stration on political issues, he intended to sustain the President 
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in the exercise of all his constitutional functions to preserve 
the Union and maintain the Government, and defend the 
Federal capital. There followed the short tour across Ohio and 
Illinois in which he made the most remarkable of all the 
speeches of his long career. And in Chicago on June 3 he died, 
but he had survived long enough to rally the Northern De- 
mocracy for the Union.*® 
Just when Ashmun started for Canada we do not know. The 
Departmental Archives indicate that Seward terminated his 
mission on April 18, on acount of the fact that his appointment 
had been announced in the newspapers.” If the recall reached 
Ashmun promptly he must have had some understanding with 
Seward that he might go ahead “on his own.” In June, Lord 
John Russell, the British Foreign Secretary, intimated to 
Charles Francis Adams, the American Minister in London, his 
“uneasiness” over what the Secretary of State was doing. Lord 
Lyons, the British Minister in Washington, wrote Sir Edmund 
Head, Governor General of Canada, in August, that “Mr. 
Seward some weeks ago took credit to himself for having re- 
called Mr. Ashmun on finding that his mission was ill looked 
upon,” and that “this gave me a good opportunity of telling 
him that H. M. Government considered that they had a good 
right to complain of his having been sent at all without proper 
communication being previously made to them and to me. 
..”’ * Sir Edmund Head, in writing on May 3 from Quebec, 
then the capital of Canada, told of a visit by Mr. Ashmun on 
49 There are several accounts of this incident. Ashmun’s in the main is de- 
pendable. George Fort Milton, The Eve of Con flict (Boston, 1934), 559ff., holds 
that by S. P. Hanscom, in the National Republican, September 16, 1866, to be 
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1866), 300 ff.; and Isaac N. Arnold, The History of Abraham Lincoln (Chicago, 
1866), 190 ff.; John G. Nicolay and John Hay, Abraham Lincoln, A History (New 
York, 1890), Iv, 80 ff., say, somewhat ambiguously, that “Having, through a 
friend, signified his desire for an interview, Douglas went to the Executive 
Mansion. . .” and that “for nearly two hours” the two “sat in confidential inter- 
view, without a witness.” 
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that day, and how he had “distinctly informed” him that he 
could not recognize him as an agent of the United States, and 
that Ashmun frankly replied that he was not in any way ac- 
credited to the Canadian Government. “Nothing could be 
more candid and straightforward than Mr. Ashmun was,” 
wrote the Governor General, who thereupon told his visitor 
that, irregular as was the procedure, he might go anywhere and 
talk to anybody.*? Among others seen by Ashmun was Sir Alex- 
ander Tilloch Galt, the Canadian Finance Minister, whose 
biographer records the interview he had that summer with 
Ashmun”® about reciprocity matters — an interview looked up- 
on with disfavor by Lord Lyons “who had all the professional 
diplomat’s jealousy of amateur intervention.” “ 

The amateur diplomat also had another mission. Galt de- 
scribed the surprising shift of sentiment that was taking place 
in Canada. There was a flareup of “latent anti-Americanism,” 
which was in part a reflection of England’s reactions to the 
American war, in part an expression of the notion that Canada 
would be safer if her “overpowering neighbor were cut in 
half,” and in part a reaction to the failure to proclaim slavery 
as the issue. He felt also that “over and above all other factors 
was the irritation caused by the ill-mannered and indefensible 
taunts of the New York Herald and its ilk.” * In those months 
the Confederate Government was looking everywhere for 
ships that might be used for naval purposes or as privateers. 
Seward heard that the Davis Government had bought at To- 
ronto the iron steamer Peerless, which was to go down the St. 
Lawrence under British colors, and on reaching the open sea 
was to be transformed into a Confederate privateer. When 
Lord Lyons asked for evidence and demurred to Seward'’s re- 
quest that he could not himself give any orders to Canada, the 

52 Copy supplied by the Parliamentary Librarian at Ottawa, February 20, 
oe The name was spelled “Ashman” by Lord Lyons, Galt, Sir William 
Howard Russell, and other “foreign” writers. 

54 Oscar D. Skelton, Life and Times of Sir Alexander Tilloch Galt (Toronto, 


1090), 313. 
"* Life and Times of Sir Alexander Tilloch Galt, 308. 
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Secretary of State plainly told the Minister that he intended 
to seize the ship “If the United States forces should have re- 
liable information that she had been sold and has been de- 
livered or is to be delivered to the insurgents . . . under what- 
ever flag or papers she may bear.”” The orders in fact were 
issued. Ashmun had been sent to Canada “to watch and pre- 
vent just such transactions.” Our Secretary used strong lan- 
guage in a letter to Adams at the close of which he said that 
when Lord Lyons complained he “instantly recalled Mr. Ash- 
mun.” * Governor Andrew also was alert, and very soon after 
the call to arms he warned the Governor General of a suspi- 
cious vessel on Lake Ontario.** There were no formal proceed- 
ings in the case and no such vessel went down the St. Lawrence. 
Throughout the war, however, it was necessary for both gov- 
ernments to use utmost vigilance to prevent the purchase by 
Southerners of Canadian ships to be used against the North.** 

Probably the President had only a general knowledge of 
these details, but the relations between the two men were such 
that he would not have been likely to lose sight of Ashmun, 
and he had presided over the Cabinet meeting in which the 
Ashmun mission was approved. 

As it happened, on the last day of November Sir Alexander 
Galt arrived in Washington. His errand was twofold. During 
a long period of economic depression, Canadian opinion had 
been divided between reciprocity with and annexation to the 
United States as the wisest of possible measures for securing 
permanent prosperity. Several overtures were made by British 
North America, and the then Governor General, Lord Elgin, 
himself came to Washington and successfully negotiated, or 
“floated through with champagne,” it was said, a reciprocity 
treaty in 1854. Within a few years a reversion in favor of tariff 
protection set in on both sides of the border. As tension in- 

56 Henry Merritt Wriston, Executive Agents in American Foreign Relations 
(Baltimore, 1929), 566-568. 


57 The Life of John A. Andrew, 1, 211. 


58 Helen G. MacDonald, Canadian Public Opinion on the American Civil War 
(New York, 1926), 164. 
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creased between the Southern and the Northern States the 
Canadian Government saw clearly that if war should ensue the 
Proyinces would face a serious situation. The Finance Min- 
ister came to the United States to ascertain at first-hand the of- 
ficial viewpoint of the Lincoln Administration, and to do what 
he could to prevent the threatened abrogation of the reci- 
procity agreement. Just after his arrival, Galt wrote his wife 
that he had been “fortunate enough to meet Mr. Ashmun, 
whom you may recollect at Quebec.” The Finance Minister 
quickly discovered that Ashmun knew everybody and had ac- 
cess everywhere. He was “extremely attentive” to Galt. The 
Canadian also noted a much more friendly atmosphere in the 
American capital than the newspapers had indicated. 

On December 5, he sent Mrs. Galt a full account of his inter- 
view with President Lincoln on the preceding evening — with 
Ashmun present. The conversation covered several important 
subjects. Galt feared from the tone of the American press that 
it might be the intention of the United States to “molest” 
Canada, and that our enormous armed forces might be a 
serious future peril. The President replied that “the press 
neither here nor in England, as he had the best reason to know, 
reflected the real views of either goverment,” and “though the 
existence of large armies in other countries placed successful 
generals in positions of-arbitrary power, he did not fear this re- 
sult, but believed the people would quietly resume their peace- 
ful avocations and submit to the rule of the government.” 
Moreover, for himself and his Cabinet, “he had never heard 
from one of his Ministers a hostile expression toward us, and 
he pledged himself as a man of honor that neither he nor his 
Cabinet entertained the slightest aggressive designs upon Can- 
ada, nor had any desire to disturb the rights of Great Britain on 
this Continent.” When Ashmun suggested that grave difficulty 
might arise from the Mason and Slidell affair, Lincoln com- 
mented that the matter could be arranged and intimated that 
it would be. Galt derived a good deal of comfort from this in- 
terview, although he considered the temper of the public mind 
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toward England to be of a “doubtful character.”” He made no 
reference in this letter to reciprocity, but the slavery problem 
and American politics shared in the conversation. Galt made 
other trips to Washington in the next few years, but the Reci- 
procity Treaty was abrogated in 1866. 

George Ashmun would seem to have been a pretty good 
amateur diplomat and a handy and trustworthy man for dele- 
gated duties of various kinds. The President was a cautious 
man, so reticent as to have been described by some of his 
friends as secretive but he admitted Ashmun to his confidence 
in an unusual degree. During the war years the Massachusetts 
man divided his time between Washington and Springfield, 
with occasional stays in New York. With a partner he main- 
tained his law office in his home town. He interceded with the 
President for the admission into the service of the Massa- 
chusetts regiment commanded by Daniel Webster's son.** It 
was Ashmun who introduced William Howard Russell, the 
London Times correspondent, to Secretary Stanton, in March, 
1862.°° We find him in January, 1864, dining at the White 
House with such other guests as Sumner and Garfield.” John 
Hay put into his Diary of that year that Seward told how Dan- 
iel Webster would cook a cod, and how the Secretary chortled 
in relating that the former head of the State Department would 
have the fish salted and buttered and peppered, and would fin- 
ish with “Send for George Ashmun and me.” In his Diary Hay 
also entered an account of the anxiety in Washington over 

‘the resignation of Salmon P. Chase as Secretary of the Treas- 
ury, and how Ashmun calmly faced the situation while [Elihu] 
Washburne was “stampeded” by the “ruinous disaster.” 

In the letter to Folger, already quoted, Ashmun, in February, 
1864, defended himself with dignity and vigor against charges 
59 Ida M. Tarbell, The Life of Abraham Lincoln (New York, 1900), 1, 341. 
6° William Howard Russell, My Diary North and South (Boston, 1863), 595. 

61 Theodore Calvin Pease and James G. Randall, The Diary of Orville Hick- 
man Browning (Illinois State Historical Society, 1925), 1, 656. 


62 Tyler Dennett, Lincoln and the Civil War in the Diary and Letters of John 
Hay (New York, 1939), 196, 198; Chester Harding, My Egotistigraphy, 167. 








ABRAHAM LINCOLN AND GEORGE ASHMUN = 205 


which he attributed to partisan slander, and which Folger had 
learned about from a correspondent whom Ashmun did not 
name. He told in crisp and definite terms the story of a contract 
in which a relative had a small interest for the delivery of 
50,000 arms to the Ordnance Department. The contract .was 
made in November, 1861. Half the muskets were delivered in 
the following month, but the delivery of the other half in New 
York was hindered about a fortnight owing to the trouble over 
the Trent affair. The parties asked the Department for a 
waiver of the forfeiture caused by this unforeseen delay. Gen- 
eral Ripley, as Chief of Ordnance, found that “the arms were 
good and serviceable, that the price was acceptable, and that 
they were needed in the service.” The President directed that 
if the slight delay was the only objection the arms should be 
accepted on the usual inspection. And “that was the whole of 
the case out of which the tale has been manufactured.” Ash- 
mun was angry. Probably he had a right to be, and the more so 
because the President also was maligned in this partisan ma- 
neuver. He wrote, with the underscoring here indicated, that 
“the President knew nothing of this contract until in January 
following.” * 

Despite his protestations as to office holding, Ashmun ac- 
cepted a presidential appointment in 1864 as a director of the 
Union Pacific Railroad Corporation, doubtless regarding it as 
a non-political position. Lincoln had signed the Act for the 
construction of the line on July 1, 1862, and two years later he 
approved a comprehensive Amendment, under which the land 
grant was doubled, and the number of directors representing 
the government was increased from two to five. Ashmun was 
designated as one of these new directors. The records indicate 
his attendance on various of the quarterly meetings of the 
board, but in the required reports to the Secretary of the In- 
terior his name does not appear later than October 28, 1868. 
He died in 1870. In a report by a government director, dated 
March 3, 186g, the interests of the nation were declared “never 


63 Ashmun to Folger, February 16, 1864. 
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to have been properly cared for,” with the proviso that they 
could not be under the organization then existing.” 

The few letters now available suggest a singular intimacy 
between Ashmun and former Governor Banks. A long letter 
written early in 1864 addressed to General Banks at his head- 
quarters as Commander of the Department of the Gulf at New 
Orleans, discloses Ashmun’s interest in cotton speculation, 
although whether as principal or in behalf of his clients is not 
made clear. There had been, it seems, “demonstrations” at 
Washington in behalf of a plan for getting property across the 
Confederate lines. ““We had quite a lively time,” said Ashmun. 
Lincoln had been favorable at first, but Chase, “who seems de- 
termined to keep every possible influence in his own hands to 
bear upon the Presidential question,” has “thwarted him.” 
This “the President understands, but he will not bring on a 
public rupture unless forced to do so by considerations higher 
than the mere distribution of patronage.” Chase had issued 
certain new regulations of trade “which would be in force only 
when promulgated by the Commanding General of the De- 
partment.” Ashmun assumed that the control would be based 
on “mere military considerations.” It would be a question for 
the General's own judgment as to the suitability of the men in 
charge of the “delicate duty of operating across military 
lines.” * 

The question whether any commercial intercourse between 
the North and the South across the military lines should have 
been allowed has been debated from both the military and the 
political viewpoints. In 1861 the President proclaimed all 
such trade unlawful without a special license. Not until the 
last day of February in 1862 did he issue an order permitting 
such intercourse, and Secretary Chase followed within a few 

*4 This short statement is drawn from the Reports of the Government Di- 
rectors to the Secretary of the Interior, December 4, 1865, 871-992; and from 
Report by Secretary of the Interior of Reports of Government Directors of 
Union Pacific Railroad Company from the date of first appointment, 49 


Congress, Session 1, Executive Document, No. 69, 1886. 
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days with his first formal regulations.** The purpose, of course, 
was to control the traffic while getting cotton out of the South, 
and preventing articles of military value from getting into the 
South. Conditions in the West hindered the enforcement of the 
regulations, which would in any case have been ineffective, 
and favored the development of what today would be called a 
huge Black Market. The greatest centre for the trade was New 
Orleans. Here for speculators was a chance for “big money.” 
Many of the Treasury agents failed to withstand the strain on 
their probity. The plan was demoralizing both to Confederates 
and Federals. The Mississippi River supplied ideal facilities 
for smuggling. The regulations were revised several times but 
the trade went right on. When Banks followed General Benja- 
min F. Butler at New Orleans he faced a difficult situation, 
and, as has been said, while “his integrity was unquestioned,” 
he ‘“‘was not a soldier by profession, and was too inclined to 
subordinate military needs to political considerations,” so that 
under his regime “New Orleans was the market. All goods sent 
there could be freely sold for United States currency and plan- 
tation supplies could be taken out.” * 

With surprise amounting almost to astonishment, one reads, 
and reads again, an unpublished letter from Ashmun to Banks 
of July 20, 1863, which must be quoted almost in full. He sent 
the General “a thousand hearty thanks for the glorious news 
which you have sent us of the reduction of the stronghold 
[Port Hudson] with which you have had so tough a grapple. 
The whole North rings with congratulations. .. . You may be 
assured that the hearts of your friends have throbbed with joy 
and pride — & the whispers of the jealous and doubting are 
effectively silenced. We, in Massachusetts, are especially grati- 
fied that the great work was done by New England troops led 
by a Massachusetts general. We are glad, too, that you accom- 
plished it without reenforcements from Grant for in that case 

66 Complete Works of Abraham Lincoln, vi, 347; VU, 109. 


67 A. Sellew Roberts, “The Federal Government and Confederate Cotton,” 
American Historical Review, Xxx, 262-275 (January, 1927). 
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there are people enough who would have given all the glory to 
him.” He went on to discuss the problems of peace, and wished 
he “could see the statesmen who are fit to deal with them! But 
— where are they? Certainly not at Washington. I have never 
known such a distracted condition of public opinion & such a 
lack of men competent to give it consistency & tone. We are 
drifting — but whither? Therei is no Pilot. But I trust in Provi- 

dence to raise one for us.’ 

Ashmun would be glad to talk with Banks. Sometimes he 
felt ashamed for not being more active, but after all only young 
men were fit for the field. And he proceeded: “The manner in 
which the more quiet relations of public affairs is conducted 
offers no temptation to my tastes. I always keep up constant 
friendly intercourse with the President, who is truly honest 
and well-meaning — but as for the rest — they are not of the 
quality to attract me, & I avoid them. Mr. Seward has taken 
some pains to be civil lately, — & always speaks kindly & even 
more so of you. Mr. Chase is fully bent on the next Presidency, 
& the radical elements through the country are ready to go for 
him against Mr. Lincoln. The latter says nothing; & for that 
reason is suspected of a desire for re-election. Madame [Mrs. 
Lincoln] has spoken to me on the subject, disclaiming all 
knowledge of his wishes. We shall see Stanton grow more un- 
popular every day, but the President has not courage to make a 
change which would be most gratifying to the whole country. ~ 
Welles still wears his wig — while [Gustavus] Fox [Assistant 
Secretary of the Navy] & [Henry A.] Wise [Assistant in the 
Bureau of Ordnance] do the work of that Department. As for 
the rest their names are not known to the present generation.” 
And at the end: “There I have written more small talk than 
you will care to read in the midst of your grave labours — & I 
will say no more than that under all fortunes you may depend 
upon, Yours truly, George Ashmun.” * 


68 Ashmun to Banks, July 20, 1863. Original letter in the Banks Papers in the 
Essex Institute, Salem, Massachusetts. 
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How should such a letter be interpreted? Undoubtedly it 
reflects the gossip, more or less confidential, that was heard in 
the lobbies and cloakrooms of the Capitol and across dinner 
tables in private homes and at Willard’s. Does the letter repre- 
sent accurately the opinions of the writer, or is it a “policy” 
letter? There are several indications in the available bits of 
correspondence of Ashmun’s tendency to flatter Banks. Is there 
a consciousness of superiority implicit in these lines? Of the 
intellectual qualities of Ashmun there can be no doubt, nor of 
his patriotism. Did he lack somewhat in magnanimity? He was 
a sensitive man. He may have felt that he had not done all that 
he might have achieved, with his social charm and his deserved 
reputation for eloquence. Several interpretations may be read 
into the lines, but none can be adopted as more than a guess, 
and the allusion to “small talk” must not be overlceoked. Prob- 
ably the frank expression by Samuel Bowles in his eulogy is 
significantly applicable: “He has now passed away, a man 
greater in nature and in capacity than in deeds, but yet su- 
preme among his fellows in all action. .. .” 

There are passages in the letter of February 6, 1864, to Banks, 
heretofore cited, which color the picture more agreeably. As to 
the President’s election for a second term, Ashmun said, after 
referring to the intention of Chase to supplant Lincoln, that 
“Mr. Lincoln is fully determined to hold on, & I do not see any 
possibility of the success of a combination against him. I have 
had but little conversation with him directly on the subject, 
but Mrs. L. keeps me thoroughly informed of everything” 
— certainly a suggestive statement —‘““& you may rely upon the 
existence of the ripest state of inflammation between Mr. L. 
and Mr. C.” Also: “The sum of the whole is that the good sense 
of the country will demand the re-election of Mr. Lincoln so 
emphatically, as, by the by, to render all opposition not only 
futile, but injurious to those who may have risked their for- 
tunes in it... .” At the close there is an allusion to his many 


69 The Life and Times of Samuel Bowles, 1, 44. 
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interviews with the President, and to a half-formed intention 
to go down the Mississippi to see the General. 

Early in the evening of the last day of the life of Abraham 
Lincoln, George Ashmun called at the White House. His er- 
rand had to do with a cotton claim of one of his clients. He 
asked for a commission to pass upon the merits of the case. To 
his surprise, the President “‘with considerable warmth of man- 
ner,” replied: “I am done with commissions. I believe they are 
contrivances to cheat the government out of every pound of 
cotton they can lay their hands on.” Ashmun’s face flushed. He 
trusted the President did not mean any personal imputation. 
Frank Carpenter, who witnessed the incident, remembered 
that the President saw how wounded his friend was, and 
quickly replied: “You did not understand me, Ashmun. I did 
not mean what you inferred. I take it all back.” And later: “I 
apologize to you, Ashmun.” * They were interrupted by other 
callers, and the President wrote hurriedly the little note on a 
card which may now be seen in the Library of Congress: 


“Allow Mr. Ashmun & friend to come in at 
9 A.M. tomorrow. 
April 14, 1865, A. Lincoln” ™ 


In the arrangements for the funeral of the martyred Presi- 
dent, the Order of the Procession included among the pall 
bearers four civilians — George Ashmun, Orville H. Brown- 
ing, the former Senator from Illinois who presently became 
Secretary of the Interior; Simon Cameron, the former Secre- 
tary of War; and Thomas Corwin, of Ohio, who had held many 
offices and was then practicing law in Washington. All four 
had been on friendly terms with Lincoln. In his Diary Brown- 
ing recorded that he “was the only one of the four present.” ** 

70 Francis Bicknell Carpenter, Six Months at the White House with Abraham 
Lincoln (New York, 1866), 285ff. 

71 Facsimile reproduced in Tarbell, The Life of Abraham Lincoln, u, 237. 


12 Official Records of the Union and Confederate Armies (Washington, 1881- 
1901), Series I, xLvi, Part 3, 807; Browning, Diary, U1, 23. 








ABRAHAM LINCOLN AND GEORGE ASHMUN_ 211 


We know nothing as to the reason for the failure of the others 
to appear. In the absence of explicit information it is right to 
assume that ample reasons did in fact exist for what otherwise 
must be regarded as a shocking indication of indifference. 











SONS OF OTIS AND HANCOCK 
OSCAR SHERWIN 


HORTLY after six o'clock on the evening of the twenty- 

fourth of May, 1854, a Negro named Anthony Burns was 
arrested by a deputy United States marshal and his aides near 
the corner of Brattle and Court Streets, Boston, upon the 
charge of breaking into and robbing a jewelry store. The 
prisoner was lifted up bodily, rushed to the Court House, and 
hurried up several flights of stairs to the jury room of the 
United States Court. 

A few minutes later the door opened and the marshal en- 
tered the room accompanied by two men. Stepping towards the 
prisoner, Colonel Suttle, one of them, taking off his hat with 
mock politeness, made a low bow and said, “How do you do, 
Mr. Burns? Why did you run away from me?” 

Burns answered, “I fell asleep on board of the vessel where I 
worked, and before I woke up she set sail and carried me off.” 

“Haven't I always treated you well, Tony?” 

Burns replied, “You have always given me twelve and a half 
cents once a year.” * 

Under a strong guard Burns was locked up for the night. 

The next morning, a little before nine o'clock, as Richard 
Henry Dana was going past the court house, a gentleman told 


him that there was a fugitive slave in custody in the United - 


States jury room. Dana went up immediately and saw the Negro 
sitting in the usual place set aside for prisoners, surrounded by 
a large corps of officers. United States Commissioner Edward 
G. Loring, who was also a Massachusetts Judge of Probate, was 
hearing the case. Dana offered his services, but Burns declined 
them. “It’s of no use,” he said. ““They will swear to me and get 
me back, and if they do, I shall fare worse if I resist.” * 

1 Charles F. Adams Richard Henry Dana (Boston, 1891), 1, 262-263. 


2 Henry Steele Commager, Theodore Parker (Boston, 1936), 232-233; James 
Ford Rhodes, History of the United States (New York, 1902-1907), 1, 500. 
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Meanwhile Theodore Parker and others, who had acci- 
dentally heard of the arrest, entered the court room and Parker 
had a conference with Burns. He told the frightened fugitive 
that he was a minister, that by a meeting of citizens he had been 
appointed special pastor of fugitive slaves, and he asked 
whether Burns did not want counsel. The Negro again re- 
plied, “I shall have to go back. My master knows me. His agents 
know me. If I must go back, I want to go back as easily as I can.” 

“But, surely,” said Parker, “it can do you no harm to make a 
defence.” 

“Well,” replied Burns, “you may do as you have a mind to 
about it.” 

“He seemed,” Parker afterwards said, ‘‘to be stupified with 
fear.” * ; 

News of the arrest spread quickly through the city. Inflam- 
matory handbills were circulated urging the people to “Watch 
the Slave Pen!” 


“THE KIDNAPPERS ARE HERE! 


MEN OF BOSTON! SONS OF OTIS AND HANCOCK, 
AND THE ‘BRACE OF ADAMSES!’ 
See to it that Massachusetts laws are not outraged 
with your consent. 
See to it that no Free Citizen of Massachusetts 
is dragged into Slavery, 
WITHOUT TRIAL BY JURY! ’76!’’* 


“MURDERERS, THIEVES, AND BLACKLEGS 
EMPLOYED BY 
MARSHAL FREEMAN!!! 


Marshal Freeman has been able to stoop low enough to assault 
even the United States Marines by employing Murderers, Prize 


8 Rhodes, History of the United States, 1, 500, 501. 
4 John Weiss, Life and Correspondence of Theodore Parker (New York, 1864), 
II, 134. 
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Fighters, Thieves, Three-Card-monte men, and Gambling House 
Keepers to aid him in the rendition of Burns... . 
Will you submit quietly to such insults?” ® 


On Friday morning the following card appeared in all the 
papers: “A MAN KIDNAPPED —a Public Meeting will be 
held at Faneuil Hall this Friday evening, May 26, at 7 o’clock 
to secure justice for a man claimed as a slave by a Virginia kid- 
napper.” ° 

By Friday evening the city was in a ferment. Not since Revo- 
lutionary days was there such excitement. Agitators were run- 
ning to and fro, setting all the city in an uproar. The pent-up 
feeling was ready to burst forth with fury. The crowd that 
gathered in Faneuil Hall was roused to such a pitch of excite- 
ment that when Wendell Phillips rose to speak they waited the 
word to do violent deeds. 


“Mr. Chairman and Fellow Citizens — You have called me to 
this platform — for what? Do you wish to know what I want? I want 
that man set free in the streets of Boston. (Great cheering) . . . 

“When law ceases, the sovereignty of the people begins. I am 
against squatter sovereignty in Nebraska, and I am against kid- 
napper sovereignty in the streets of Boston. (Great applause) I 
went to see that poor man this morning, and stood with him face to 
face. He was arrested . . . with the customary lie that he was taken 
up for breaking into a store, and that if he would submit quietly, 
and be examined for half an hour, there would be no difficulty. 
And with that lie, he was got into the Court House and there, be- 
tween four walls, with a dozen special officers about him, the pre- 
tence was dropped, and his master appeared. Mark me! his master 
appeared. (Cries of ‘No!’ ‘No!’ ‘He has no master!’) See to it, fellow 
citizens, that in the streets of Boston, you ratify the verdict of 
Faneuil Hall tonight, that Anthony Burns has no master but God! 
(Sensation, followed by enthusiastic cheers) 

“The question tomorrow is fellow citizens whether Virginia 
conquers Massachusetts. (“No!’ ‘Never!’) If that man leaves the city 

5 Life and Correspondence of Theodore Parker, u, 134; see also The Boston 
Slave Riot and Trial of Anthony Burns (Boston, 1854), 40. 


6 Boston Slave Riot and Trial of Anthony Burns, 7; and Charles E. Stevens, 
Anthony Burns (Boston, 1856), 33. 
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of Boston, Massachusetts is a conquered State. There is not a state 
in the Union — not one, even the basest — that would submit to 
have that fugitive leave it. ... Tomorrow the question is, which way 
will you stick? Will you adhere to the precedent of Thomas Sims? 
(‘No!’ ‘No!’) Will you adhere to the case of Sims and see this man 
carried down State Street between two hundred men? (‘No!’ ‘No!’) 
. .» Nebraska, I call knocking a man down, and this spitting in his 
face after he is down.... 

“Fellow citizens, I will not detain you any longer. (Cries of “Go 
on!’ ‘Go on!’) But there is no use of Faneuil Halls. Faneuil Hall is 
not here. I do not know these pictures. I do not know these walls. 
Faneuil Hall is up in the purlieus of that Court House, where, to- 
morrow, the children of Otis and Hancock are to prove that they 
are not bastards. (Applause) 

“My resolution is, for one, that I will try so to behave in this case 
that we shall wipe off the stain of Thomas Sims, so that no kidnap- 
per shall again dare to show his face in the city of Boston. (Cries of 
‘Good’ and cheers) Make your resolution as I do. See that man for 
yourselves, and never lose sight of him, so long as his feet rest on 
Massachusetts soil. Who says aye to that? (Clamorous shouts of 
‘Aye, aye’ and enthusiastic applause)” * 


Parker now came forward and delivered a wild, disjointed 
speech: 


“Fellow-subjects of Virginia — (Loud cries of ‘No!’ ‘No!’ and ‘You 
must take that back!’) Fellow-citizens of Boston, then — (‘Yes!’ 
‘yes!") —I come to condole with you at this second disgrace which is 
heaped on the city. . . . There was a Boston once. Now there is a 
North suburb to the city of Alexandria — that is what Boston is. 
(Laughter) And you and I, fellow subjects of the State of Virginia 
— (Cries of ‘No!’ ‘no!’) — I will take it back when you show me the 
fact is not so— Men and brothers (brothers, at any rate), I am an 
old man; I have heard hurrahs and cheers for liberty many times; 
I have not seen a great many deeds done for liberty. I ask you, are 
we to have deeds as well as words? (‘Yes!’ ‘yes!’ and loud cheers) 
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And so on in the same manner: “Now, I am going to propose 
that when you adjourn, it be to meet at Court Square, tomor- 
row morning at nine o’clock. As many are in favor of that mo- 
tion will raise their hands.” A large number of hands were 
raised, but many voices cried out, “No, let’s go tonight.” “Let's 
pay a visit to the slave catchers at the Revere House.” “Let us 
go now.” One man rushed frantically from the platform cry- 
ing, “Come on,” but none seemed disposed to follow him. 
Parker continued: “Do you propose to go to the Revere House 
tonight, then show your hands. (Some hands were held up.) It 
is not a vote. We shall meet at Court Square, at nine o'clock to- 
morrow morning.” ® 

The scene was tumultuous. The audience was shouting and 
cheering. Above the roar of voices could be heard cries of ““To 
the Court House!”’ ““To the Revere House for the slave catch- 
ers!”’ Parker tried in vain to still the storm but could not get a 
hearing. The persons on the platform were bewildered and 
hesitant. At last Wendell Phillips rose and said: 


Fellow citizens — Let us remember where we are, and what we 
are going to do. You have said, tonight, that you are going to vindi- 
cate the fair fame of Boston. You do not do it by going to groan 
before the Court House. (‘Give them a coat of tar and feathers.’) 
You do not do it, fellow citizens, by attempting the impossible feat 
of insulting a kidnapper. (Great cheering) If there is any man here 
who has got an arm ready in the cause of justice; if there is any man - 
here who is ready to sacrifice anything for the liberty of an op- 
pressed man, he is to do it tomorrow. (Great applause) No, fellow 
citizens, I pledge you that if I thought it would be done tonight, I 
would go first to the Court House, or the Revere House. . . . It is 
for Marshall Tukey to skulk down State Street between sunlight 
and moonlight, but when the sons of Faneuil Hall take that man 
out of the hands of the kidnapper, they shall do it in the face of the 
TR.cce @ 

® Liberator, xxiv, 22 (June 2, 1854); Stevens, Anthony Burns, 295. The Boston 
Slave Riot and Trial of Anthony Burns, g. 
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They would balk their efforts by showing themselves a tu- 
multuous and aimless mob before the pillars of the Revere 
House, urged Phillips. They would only put the enemies of 
liberty more upon their guard, only give the garrison notice, 
only rob themselves of the sympathy of the city. No, it was not 
thus that liberty was to be served; it was not thus that the laws 
of Massachusetts were to be vindicated. Those who were to do 
the real work, who were ready to sacrifice something in behalf 
of Burns, were not to be carried away by a momentary impulse, 
a fatal indiscretion which would wreck the ship before it could 
be piloted into a safe and secure harbor. 


“Let us go home tonight, fellow citizens. The zeal that will not 
keep till tomorrow never will free a slave. If there is any man here 
who is afraid that his enthusiasm is so transient, like the crackling 
of thorns under a pot, that it will all be spent by tomorrow morn- 
ing, let him put on his hat and go home — this is no place for him. 
(Cheers) But if there is any man here, who, as Scott says — 

‘Like red-hot steel is the old man’s ire,’ 
let him wait and be ready to do his duty to God and his brother 
tomorrow. (Renewed cheers)” ™ 


Phillips was carrying the audience with him when a man at 
the lower end of the hall cried out: “Mr. Chairman, I am just 
informed that a mob of Negroes is in Court Square, attempt- 
ing to rescue Burns. I move we adjourn to the Court Square.” 

The hall became quickly empty as the crowd rushed to the 
scene of action.** There they found a small party under 
Thomas Wentworth Higginson attempting to break down one 
of the doors of the Court House with a long plank used as a 
battering ram. The Faneuil Hall men lent a hand. Brickbats 
were thrown at the windows and glass rattled in every direc- 
tion. The leaders shouted: “Rescue him! Bring him out! 
Where is he?” Shots were fired by the rioters. The whole 
square was thronged with people. At last a breach was made in 
the door and the men entered. But they encountered within a 


11 Liberator, xxiv, 22 (June 2, 1854). 
12 The Boston Slave Riot and Trial of Anthony Burns, 9-10. 
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strong guard of fifty officers armed with cutlasses. In the melee 
one of the marshal’s posse, a truckman by the name of Batch- 
elder, was shot in the stomach. Higginson received a sabre cut 
across his chin and his followers were roughly handled and 
driven back into the street. The crowd thought themselves re- 
pulsed and started also to retreat; Higginson stood on the steps 
calling out to them — “You cowards! Would you desert us 
now?” A few responded feebly.** 

There was a moment's pause in the midst of which emerged 
calmly from the crowd the serene form of Amos Bronson Al- 
cott, philosopher, poet, writer, dreamer. Pausing ere he as- 
cended the steps, he turned to one of the ejected rescuers and 
asked, ““Why are we not within?” 

“Because,” came the answer, “these people will not stand by 
us.” 

Without saying a word Alcott placidly continued his ascent, 
his familiar cane tapping the stone with a clear and leisurely 
sound. He paused again at the top. A revolver shot sounded 
from within, the bullet speeding past him. Alcott turned, and 
finding himself unsupported, retreated, but without hasten- 
ing his step.** 

By this time the police were getting among the crowd and 
carrying off a number to the station house. The spirit of the 
rioters wilted and the attack came to an end. The companies 
of artillery were ordered out by the Mayor to preserve the 
peace. The marshal also called out two companies of United 
States troops. He reported this action to the President and re- 
ceived the reply: “Your conduct is approved. The law must be 
executed.” * 

The attack on the Court House was ill-advised and prema- 
ture — and against the wishes of the Vigilance Committee.** In 

18 The Boston Slave Riot and Trial of Anthony Burns, 10-11; Henrietta Dana 
Skinner, An Echo from Parnassus (New York, 1928), 162. 

14 Frederick L. Willis, Alcott Memoirs (Boston, 1915), 73-74- 

15 Rhodes, History of the United States, 1, 501-503; Weiss, Life and Corre- 
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the morning and afternoon of the twenty-sixth, members of 
the Committee including Parker, Phillips, Higginson, Stowell, 
and Dr. Howe had discussed the proposal of making a sudden 
attack and of using the Faneuil Hall crowd to this end. The 
plan, however, was voted down three to one. The meeting was 
adjourned about five o’clock and those making addresses that 
evening were cautioned not to permit the audience to break up 
for any unprepared assault on the Court House. During the 
Faneuil Hall meeting, however, Higginson changed his mind 
and obtained the promise of a few men in the anteroom to aid 
him in the rescue of Burns. Accordingly he started for the 
Court House, leaving a messenger to inform his friends on the 
platform and ask them to bring the meeting to the scene of 
action. The message was never delivered or was misunder- 
stood. Hence when cries were heard round the doors, they 
were supposed to be mere efforts to break up the meeting. But 
in Colonel Higginson’s own words: “It was one of the very best 
plots that ever failed.” *” 

“Incur any expense,” the President had wired — and in com- 
pliance Marshal Freeman had sworn in a guard of 124 — the 
sweepings of the slums. A precious crew, this Marshal’s guard: 
jailer Andrews recognized among them forty-five of his regular 
customers. While they served, said Dana, Boston was reformed. 
“The people have not felt it necessary to lock their doors at 
night.” “Marshal Freeman,” stormed Theodore Parker, 
“raked the bowels of Boston. He dispossessed the stews, . . . 
gathered the spoils of brothels, prodigals not penitent who 
upon harlots wasted their substance in riotous living, pimps, 
gamblers, fighters, drunkards, public brawlers, convicts . . . 
whom the subtlety of counsel or the charity of the gallows had 
left unchanged.” ** 


Public Library): “That you did not tell me and thus give me a chance to help 
you, instead of making a fool of myself in Faneuil Hall I will never forgive you— 
but I'll say nothing about it till we are both in jail—then we can discuss it at our 
leisure.” 

17 Mark A. DeWolfe Howe, Boston (New York, 1907), 216. 

18 Commager, Theodore Parker, 236-238. 
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Rumor flew round the city: there would be another attack 
upon the Court House; the Virginians would be hounded out 
of town; Wendell Phillips would be shot; Garrison would be 
mobbed; Parker would be arrested. Law abiding citizens car- 
ried pistols and respectable women stood on street corners and 
hissed the guardsmen and the soldiers as they passed by. 

From Phillips’s house Anne Weston described the excite- 
ment in a graphic letter: Wendell came and told Ann the 
house was to be mobbed that night. The city was in excitement 
— everybody at shop doors and, down Washington Street, 
groups of people talking on the sidewalks — at night great 
rumors and panic among friends. “There was great passing 
and repassing and groups of men came and looked at the door 
and people swore before the House. Wendell was out and Ann 
was at nine lying on the bed when word was sent up that Theo- 
dore Parker must see her immediately. Only a dim light was 
burning in Ann’s room and Phebe ran down with that to light 
him up. It was extinguished in the hurry and so Theodore 
entered her room in almost entire darkness. She on the bed. 
Theodore expressed some surprise at not finding her able torsit 
up and then told her she must go at once to his house as hers 
might be sacked in ten minutes. Wendell was away. Ann was 
somewhat frightened, but in a few minutes rallied and refused 
to leave. She would wait Wendell’s return. . . . Wendell re- 
turned and of course refused all such stuff.” ** Tom Phillips 
ran to the Mayor who told him he knew the house was in 
danger and the police were watching it. 

On the day of the “trial’’ Boston was never so crowded. 
Every train disgorged its delegation from some country town; 
there were goo excited partisans in from Worcester alone. 
Twelve men had been arrested for the murder of Batchelder. 
Colonel Suttle was being entertained by the Harvard pro- 
fessors, but the churches of the city sent up prayers for the un- 
fortunate fugitive. 

On Monday, the twenty-ninth of May, the examination of 


19 Manuscript letter, May 30, 1854. (Boston Public Library.) 
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Burns began. The Court House had the air of a beleaguered 
fortress. Soldiers with fixed bayonets lined the walls and 
blocked the stairs. Only one door of the Court House was open 
and before that were stationed three cordons of police and two 
of soldiers. Also a special force of Southern young men, stu- 
dents of Harvard College, formed the bodyguard of Colonel 
Suttle. None but functionaries could enter with a special per- 
mit from the marshal. The counsel for the fugitive made a 
strong defence. Burns was undeniably the slave of Colonel 
Suttle, although the proofs were clumsy, and on technical 
grounds, he might have been set free. But the United States 
officer was determined to win, and on June second Commis- 
sioner Loring adjudged the Negro to the owner. 

Attempts to purchase Burns failed. Colonel Suttle had his 
mind set on defeating ‘‘the damned Abolitionists” and was 
“bound to take the nigger back if all hell stood in my way.” *° 

It was a lovely, cloudless day in June when Burns was sent 
out of Boston. A large body of city police, twenty-two com- 
panies of Massachusetts soldiers, and a battery of artillery 
guarded the streets through which Burns and his guards must 
pass. The streets were cleared by a company of cavalry. The 
soldiers all had their guns loaded and capped and the officers 
carried revolvers. Each man around the hollow square was 
armed with a short Roman sword and one revolver hanging on 
his belt. 

No martial music here, only the dull tramp of feet and the 
clatter of horses’ hoofs. The men gripped their muskets and 
stared stolidly down, closing their ears to the jeers and taunts 
of the crowd. 

Windows along the line of march were draped in mourning 
and lines of crepe were stretched across the streets. From the 
window opposite Old State House was suspended a black coffin 
on which were the words, “The Funeral of Liberty.” Farther 
on, the American flag, the Union down, was draped in mourn- 
ing. The solemn procession was witnessed by fifty thousand 
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people who hissed, groaned, and cried, “Kidnappers! Kid- 
nappers! Shame! Shame!” ** 

Old Thomas Garrett, liberator of a thousand slaves, was 
there, carpetbag in hand. There too was good Dr. Howe, tears 
streaming down his cheeks “for sorrow, shame, and indigna- 
tion.” Higginson attended with his Worcester guard, his chin 
swathed in bandages. Two boys with famous names, Charles 
Lowell and Henry Lee Higginson, watched the shameful pro- 
ceedings. “Charley,” said Henry, “it will come to us to set this 
right.”’ (Easy enough. Just ten years more and Lowell would be 
dead at Cedar Creek and Henry left for dead on the field of 
Aldie Gap.) 

The vast throngs crowded the sidewalks, filled the doors 
and windows of the shops, the balconies and even the roofs. 
“There was lots of folks,” said Burns, “‘to see a colored man 
walk down the street.” 

A shower of cayenne pepper and cow-itch thrown from the 
Commonwealth building greeted the procession as it passed 
through State Street. Near the Custom House, the crowd 
surged forward. Instantly some lancers rode their horses furi- 
ously at the surging crowd and struck with the flat of their 
sabres. Then a detachment of infantry charged upon the dense 
mass with fixed bayonets. Some were pitched headlong down 
cellars, some were forced into doorways and up flights of stairs, 
and others were thrown down and trampled upon. 

The soldiers struck up “Carry me back to Old Virginny” 
which they sang on past the Custom House to the back of Long 
Wharf. There the fugitive was put on a United States revenue 
cutter, bound for Virginia.” 

“Triumph of the Slave Power— THE KIDNAPPING 
LAW ENFORCED AT THE POINT OF THE BAYONET 
— Massachusetts in Disgraceful Vassalage,” shouted the Liber- 
ator. 

Loring, “the Kidnapper’s Commissioner,” was hung in 


21 Rhodes, History of the United States, i, 503-506. 
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effigy all over the State. In North Bridgewater the inscription 
upon the image was 
Commissioner Loring 
The Memory of the Wicked Shall Rot.* 


On Sunday Theodore Parker preached in the Music Hall in 
his finest Old Testament mood. He flung open his Bible with 
the gesture of a man who draws a sword and in tones that rang 
like the cry of battle, he thundered out his text: “Exodus xx: 
15 — ‘Thou shalt not steal.’’”’ The face of the preacher was 
aflame.* 

And stern Ezra Gannett who kept the law and who asked, 
‘What is one man set against the safety of the Union?” Gannett 
heard the news and flung himself sobbing into a chair saying, 
“God forgive this guilty nation.” * 

“The government has fallen into the hands of the Slave 
owner completely,” wrote Wendell Phillips in dismay to Eliza- 
beth Pease. “So far as national politics are concerned, we are 
beaten — there’s no hope. We shall have Cuba in a year or two, 
Mexico in five, and I should not wonder if efforts were made to 
revive the slave trade. . . . Events hurry forward with amazing 
rapidity: we live fast here. The future seems to unfold a vast 
slave empire united with Brazil and darkening the whole West. 
I hope I may be a false prophet, but the sky was never so dark. 
Our Union, all confess, must sever finally on this question. It 
is now with nine-tenths only a question of time.” ** 

The rendition of Burns cost the government about one hun- 
dred thousand dollars. ‘““We rejoice at the recapture of Burns,” 
warned the fiery Richmond Enquirer, “but a few more such 
victories and the South is undone.” * 

Burns was the last fugitive ever seized on the soil of Massa- 
chusetts. 
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NOTES ON 
WHITMAN’S MUSICAL BACKGROUND 


ALICE L. COOKE 


HITMAN has left no question as to the influence of 
music on both the form and thought of his poetry. He re- 
called that his youth was “saturated with emotions, raptures, 
uplifts” of various musical experiences. “A real musician,” he 
confided i» Horace Traubel, “running through Leaves of 
Grass —a philosopher-musician —could put his finger on this or 
that anywhere in the text no doubt as indicating the activity of 
the influences.” * Whitman’s responsiveness to different forms 
of music, particularly the opera, the significance of music in his 
emotional and artistic development, his knowledge of music 
and musical instruments — all have inevitably been subjects 
for study. A definitive account of the musical elements in 
Whitman’s verse is now in preparation, and a forthcoming 
Complete Bibliography of Walt Whitman is to include a sec- 
tion devoted “to music based on Whitman’s verse.” ? Still, the 
last word has not been said; at least there remains to be ‘used 
more thoroughly the key offered the philosopher-musician by 
some of the musical activities of Whitman's times, particularly 
of the decade following the Civil War. 
In reference to “the new era of art” in this decade, one of the 
writers of the day observed: 


There are few periods in the history of any country . . . in which 
progress in art has been so rapid as the progress of music in this 
country since the war.* 


Though undoubtedly the Civil War itself, as “an awakener of 
the mind” and as a stimulus to emotional expression, offered 
the needed impetus toward artistic maturity, many influences 
1 Horace Traubel, With Walt Whitman in Camden (New York, 1908), 1, 174. 
2 Clifton Joseph Furness, “Walt Whitman and Music,” Special Libraries Asso- 
ciation News Bulletin (November, 1937). The bibliography is now ready for 


publication, according to recent information from Mr. Furness. 
8 W.S. B. Mathews, A Hundred Years of Music in America (Chicago, 1889), 79. 
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contributed to this progress: the fairly general introduction of 
music into the public schools; the advertisement and discus- 
sion of music through teachers’ institutes, the influence of edu- 
cational and musical periodicals, wide-spread musical conven- 
tions, and musical festivals; the organization of musical so- 
cieties and clubs; an influx of immigrants, particularly Ger- 
mans, with European musical backgrounds; the growth of 
musical colleges and conservatories; greater attention to the 
construction and the artistic possibilities of various musical 
instruments; the successful, and sometimes sensational, 
“tours” of single artists, like the pianist Gottschalk; and the in- 
creased opportunities to hear good orchestral music.* A sign of 
the times is the mere caption “Musical Hints for the Million” 
employed by Karl Merz, a contemporary musician and musical 
authority, to designate in 1868 a series of observations in the 
popular Musical World.’ It was, indeed, a period characterized 
by a great improvement in musical taste and appreciation, not 
only among the cultivated few, but also among the masses. 
Music became during this era less the distinguishing ornament 
of fashionable society and more the harmonizing and spiritual- 
izing force in a heterogeneous but democratic society. In a 
retrospective view of the period appears this revealing com- 
ment: 


The mighty upheaval of society caused by our civil war has re- 
sulted in a wonderful re-adjustment of our thoughts, habits, and 
tastes. Year after year finds our audiences growing in size, and be- 
coming more exacting, critical, and appreciative .... The piano no 
longer monopolizes the energies of our young music students. The - 
violin and the various orchestral instruments receive more atten- 
tion each year. . . . But above all we have developed composers, 
conductors, organists, and critics from among our own people 
whose influence for good cannot be over estimated; who have 
taught thousands what good music is, and have elevated the taste 
of the entire public who care for music at all.* 

4 A Hundred Years of Music in America, 79[f. 

5 A Hundred Years of Music in America, 400. 
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Whitman, we may be sure, was not unaware of this develop- 
ment toward artistic maturity. But along with the general 
movement, I propose in this study to place the poet in juxta- 
position to three of the concurrent specific activities growing 
out of the general trend, namely: (1) the widely discussed 
musical festivals of the day, particularly the Handel and 
Haydn festivals of 1868 and the Boston Peace Jubilee of 1869; 
(2) the increased importance of the piano and the organ in 
American cultural life; and (3) the advance toward better 
standards in church music. The three movements were closely 
identified either with New York or Boston, the two leading 
cultural centers of the day, and both were of importance to 
Whitman in his most active period,” or were widely advertised 
and discussed in the current newspapers and journals. These 
were two of the main sources of information as well as inspira- 
tion for “the printer-poet,” a label more accurate for Whit- 
man, as Canby observes, than the more commonly used “‘car- 
penter-poet.” * Moreover, these three activities follow closely 
the end of Whitman’s editorial career, coming at a time when 
his interest in politics was merged with his interest in giving 
democratic ideals to a war-torn country, a time when “his 
egoism had burnt out of him” and his Civil War experiences 
had “subtly transformed him from an observer to a functional 
member of democratic society.” ® 

Such contemporary movements form, too, definite links 
with certain cultural activities of Whitman’s editorial period 
which demonstrate his seeking in public entertainments con- 
structive, national forces. For example, he entered in the at- 
tempt of the early fifties to democratize opera and to encourage 
the development of a native opera, questioning the genuine- 
ness of the enthusiasm for Italian and French music in New 
York, and maintaining that every country must express itself 

7 As to Boston, see Clifton Joseph Furness, “Walt Whitman Looks at Boston,” 
NEw ENGLAND QUARTERLY, I, 353-370 (July, 1928). 


8 Henry Seidel Canby, Walt Whitman: An American (New York, 1943), 39. 
® Walt Whitman: An American, 244. 
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musically according to its own peculiarities and idioms.’ Or 
they form a link with some of his poems of the fifties which il- 
lustrate the same active concern, as indicated in “By Blue On- 
tario’s Shore’’: 


In the need of songs, philosophy, an appropriate Native grand- 
opera...'? 


And so the chain continues into the sixties and the seventies. 
In February, 1869, came the publication of “Proud Music of 
the Storm,” the poet’s longest, most ambitious, and most sus- 
tained poem on the theme of music. The probable date of its 
composition was 1868, and both the date and theme are sig- 
nificant, since they offer, I believe, a clue to the exegesis of the 
poem, and at the same time illuminate the creative process of a 
genius. Note carefully these lines: 


. organs huge and bands I hear as from vast concourses of 
voices, 
Luther’s strong hymn Eine feste Burg ist unser Gott, 


together with this passage: 


. .. under the high roof of some colossal hall, the symphonies, 
oratorios of Beethoven, Handel, or Haydn, 
The Creation in billows of godhood laves me.'* 


Here, I believe, Whitman was commemorating the widely dis- 
cussed Handel and Haydn Festival held in Boston in 1868, in 
the “colossal” Boston Music Hall, made splendid a few years 
before by the installation of its great organ. The festival had 
been given first in 1857, and again in 1865, in a week’s celebra- 
tion of the fiftieth anniversary of the Handel and Haydn so- 


10 The Gathering of the Forces, edited by Cleveland Rodgers and John Black 
(New York and London, 1920), 11, 347, 353 ff. For other examples see The Uncol- 
lected Poetry and Prose of Walt Whitman, edited by Emory Holloway (Garden 
City, 1921), 11, 55, 97, 253; I Sit and Look Out, edited by Emory Holloway and 
Vernolian Schwarz (New York, 1932), 1736. 

11 Leaves of Grass, Inclusive edition, edited by Emory Holloway (New York, 
1927), 295. All references to Leaves of Grass are to this edition. 

12 Leaves of Grass, 341. 
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ciety, the second event more elaborate and impressive than the 
first, but both designed to aid in the development of musical 
appreciation in America.“ But the festival of 1868, which in- 
augurated the triennial festivals similar to English musical 
festivals, was an especially memorable one — centering, ac- 
cording to one contemporary account, musical interest in 
America on Boston, with a six-day program of five “great 
oratorios, grandly given by a well-trained chorus of seven hun- 
dred and fifty voices, an orchestra of more than a hundred in- 
struments, the best solo singers“ in the country, with one of the 
grandest organs in the world, too, as well as the noblest Music 
Hall upon this continent.”** Luther's choral hymn “Ein’ feste 
Burg ist unser Gott,” opened the festival,” ** and Haydn’s 
“Creation,” Handel’s “Messiah,” and Beethoven’s Choral 
symphony were all parts of the impressive program." 

Not only was the specific event of importance, but the 
Handel and Haydn Societies in various cities, particularly in 
New York and Boston, had sponsored for years the development 
of musical appreciation in a democratic society, representing 
in the organization the people's attempt to offer nourishment 
in sacred music.** Indeed, Whitman could hardly have over- 
looked the general activities of these pioneering societies, or 
their specific services in acquainting the general public with 
the works of the two composers, especially in view of Dr. Rit- 
ter’s testimony: 


These two great masters, Handel and Haydn, from the earliest 
time that they became known to the American chorus-singer, . . . 
formed the strong pivot round which, for many years, all musical 


18 A Hundred Years of Music in America, 308. 
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15 Charles C. Perkins and Joseph Dwight, History of Handel and Haydn So- 
ciety of Boston, Massachusetts (Boston, 1883-1893), 1, 264. 
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culture in the field of oratorio rotated. The “Messiah” and the 
“Creation” .. . were sung . . . in all possible ways. . . . Thus the 
choruses of Handel and Haydn . . .. contained a variety of musical 
expressions and aesthetic forms amply sufficient for the young 
American musical aspirants to grow strong on, and to lay a solid 
foundation for future development.’® 


The musical festivals, such as that of 1868, dramatized the 
music of the masters for Whitman and his fellow Americans 
through mass performance — “through means they could best 
understand and appreciate: sheer size.” *° 

Not only that, but the 1868 Festival was scarcely over (with 
the possibility that Whitman had not yet begun the actual 
writing of “Proud Music of the Storm”) before the newspapers 
and periodicals were full of “‘advertizing prodigious” of an 
even more elaborate celebration in the Boston Peace Jubilee 
of 1869, an event which “disturbed the peace of music, during, 
before, and after that midsummer of 1869.”"** Again the 
Boston Handel and Haydn Society formed the nucleus for the 
great chorus of 10,000 voices that was a part of the colossal ef- 
fort, and again “Ein’ feste Burg’’ was sung.” Though the ac- 
tual event took place a few months after Whitman’s poem was 
published, it was an inseparable part of the musical excitement 
of 1868. Furthermore, as a New Yorker, he must have been 
cognizant of the supercilious disapproval of Boston’s ambi- 
tious Jubilee voiced by some of the zealous civic-minded New 
York critics who were inclined to toss their heads lightly, and 
to venture a superior smile ‘“‘at praise-worthy provincial ¢f- 
forts” to triumph by means of anvils, bells, or other sounds and 
noises which “threatened the very citadel of classicism in 
music.” ** The lines in the poem telling what the poet heard in 


19 Musie in America, 127. 
20 David Ewen, Music Comes to America (New York, 1942), 11. 


21 History of Handel and Haydn Society . . . , 286. See also “Boston Peace 
Jubilee,” Harper’s New Monthly Magazine, xxx1x, 447 (August, 1869). 
22 History of Handel and Haydn Society .. . , 286. 


23 “Editor’s Easy Chair,” Harper’s New Monthly Magazine, Lx'. 435 (August, 
1870); see also xxxIx, 448 (August, 1869). 
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“the vast concourses” served as the sort of catalyst Whitman 
consistently injected in controversial issues to produce the de- 
sired reaction between reality and ideality. 

The part the grand organ had played in the 1869 Festival is 
another of the contemporary developments Whitman echoes 
in the poem, composing, no doubt, a few lines commemora- 
tive not only of the single event of the festival but also of the 
improvements of the decade in pipe organ construction. In 
1865, in “I Heard you Solemn-Sweet Pipes of the Organ,” he 
had already recorded, perhaps, his wonder on hearing the 
newly developed pipe organ. Though this instrument, it is 
true, is an old invention and had been known in America for a 
generation or more, there were no organs comparable before 
1863 to the “noble organ” * of the Boston Music Hall, at 
which time the “placing of a fine Germanic organ in the 
Boston Music Hall gave a great impetus to the arts of organ 
building and organ playing.” ** Experiments by native organ 
builders had been under way for a long time, but the great 
“epoch of organ building and organ playing did not come un- 
til after the war.” * In a long passage on the organ, the poet re- 
flects in ‘Proud Music of the Storm” his response to these de- 
velopments along with the contemporary wonders associated 
with the festivals of 1868 and 1869: 


Now the great organ sounds, 

Tremulous, while underneath, as the hid footholds of the earth, 
On which arising rest, and leaping forth depend, 

All shapes of beauty, grace and strength, all hues we know, . . . 


The strong base stands, and its pulsations intermits not, 

Bathing, supporting, merging all the rest, maternity of all the 
rest, 

And with it every instrument in multitudes, 

24 A Hundred Years of Music in America, 237. 


25 P. A. Scholes, The Ox ford Companion to Music (New York, 1938), 664. 
26 A Hundred Years of Music in America, 237. 
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And players playing, all the world’s musicians, 

The solemn hymns and masses rousing adoration, 

All passionate heart-chants, sorrowful appeals, 

The measureless sweet vocalists of ages, 

And for their solvent setting earth’s own diapason, 

Of winds and woods and mighty ocean waves, 

A new composite orchestra, binder of years and climes, . . . 
And man and art with Nature fused again.”* 


Whitman's praise of the organ gains something in its con- 
temporary import when his references to the piano, the other 
widely popular instrument of the day, are considered. No lines 
in “Proud Music of the Storm” celebrate the piano, though 
practically all other instruments are included. In spite of the 
fact that through such successful and public-spirited firms as 
the Chickerings and the Steinways piano-making by the mid- 
dle of the century became a matter of national pride,** and 
that pianos were found literally everywhere,” evidently the 
piano did not appeal to Whitman. It lent itself too readily, 
perhaps, to the showy, the meretricious, and the frivolous in 
art; or it became too frequently used for private concerts in the 
fashionable circles; or it symbolized “the torture inflicted by 
soulless thrumming upon it by girls whose parents” bowed to 
“the dictum of fashion that no female child must reach the age 
of matrimony without possessing an ‘accomplishment.’ ” *° 
His ready familiarity with the instrument is evidenced by a 
casual reference in his diary kept while he was in Boston in 
1860 to Chickering pianos on Washington street.** But he dis- 
misses in his poetry the common parlor accomplishment with 

27 Leaves of Grass, 338. 

28 A Hundred Years of Music in America, 327. 

29 James Parten declared in an article entitled “The Piano in the United 
States,” Atlantic Monthly, xx, 82ff. (July, 1867), that in the year 1866 the pianos 
manufactured in America numbered 25,000 and that Oliver Ditson’s latest music 
catalogue listed about 33,000 pieces designed for the piano. 


80 Julius Wilcox, “The Piano and Its Antecedents,” Harper’s New Monthly 
Magazine, Lvi, 854 (May, 1879). 


$1 Furness, “Walt Whitman Looks at Boston,” New ENGLAND QUARTERLY, I, 
357 (July, 1928). 
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the phrase “glib piano,” * or in ‘““To a Certain Civilian” with a 
satirical bit of advice: 


What to such as you anyhow such a poet as I? therefore leave my 
works, 

And go lull yourself with what you can understand, and with 
piano-tunes, . . .** 


Though in the decade following the Civil War, many pianists 
who were serious artists could be heard in popular or even free 
concerts, Whitman maintained in his old age that the piano 
seemed to him “so unequal to the big things,” confessing, how- 
ever, that he had probably never heard it played by a real 
artist.** His unresponsiveness to the instrument may be 
summed up by the public attitude noted by Mathews as the 
prevailing one prior to Rubinstein’s tour of the country in 
1872 and 1873: 


... He [Rubinstein] advanced the popular conception of piano 
technique from that of an ability to do a few strange or startling 
things upon the keyboard, to that of a complete finger training, 
affording every needed quality of shading for the best works . . . .*° 


Certainly against the contemporary background, Whitman's 
comments on the piano seem to express something more than a 
mere personal preference, as well as to emphasize somewhat 
the significance of his references to the organ. 

The third movement — that directed towards making sacred 
music an art — is not so easily identified with specific lines in 
Whitman's verse; but it had, in all probability, the greatest in- 
fluence on the poet of all three, and it may have been the basic 
motif in “Proud Music of the Storm.” The culmination of the 
poem is the final stanza, in which in a repetitive pattern the 
poet links all music — sacred or secular, vocal or instrumental, 
in nature or in art — which elevates the soul of man with the 
mystical bridge between Life and Death. In this way, music be- 

32 Leaves of Grass, 392. 

33 Leaves of Grass, 272. 


34 With Walt Whitman in Camden, 1, 223. 
85 A Hundred Years of Music in America, 114. 
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comes for him, as for the great master or high priest, a sacred 
art. Traditionally, the nasal twanged psalms or weak, senti- 
mental anthems had been a part of the Puritan or Protestant 
heritage in America. These were made acceptable by the piety 
rather than the artistic ability of the composer or the singer, 
and the inflexible and inherent bigotry of the tradition tended 
to stifle any “celestial dream” ** based on music. Even the in- 
fluential sacred composer and teacher, Dr. Lowell Mason — 
when he “undertook to solve the difficult problem, that music, 
being an art, must not be an art when it enters the church” **— 
was inclined to prefer as an organist and a choir leader a “mu- 
sical blockhead,” if pious, to a Handel or a Bach.** Opposed 
to this Puritan tradition, there was, to be sure, the Catholic 
Church, which offered a better appreciation of the real func- 
tion of church music; and there was, as has already been noted, 
the influence of the musical societies, especially the Handel 
and Haydn, which through public performances of the great 
oratorios set high standards in religious music.*® With the 
general movement in the post-war decade toward artistic ma- 
turity, came a wave of criticism and an increasing demand for 
better church music. In December, 1867, for example, in “A 
Note or Two on Church Music,” (which was published in the 
Galaxy in the same issue with Whitman’s “Democracy”’) M. A. 
Cary attacked the traditional attitude which considered 
“sacred” and suitable for Sunday only music accompanied by 
words mentioning “biblical heroes,’ whereas ‘‘an oratorio on 
the capture of Jerusalem by Godfrey would be profane, and 
could not be lawfully sung between Saturday and Monday.” *° 
He spoke, however, of the growing excellence in church music, 

36 Leaves of Grass, 342. 

87 Music in America, 17%. 

38 Music in America, 175. 

39 As early as 1847, Whitman wrote of hearing “Elijah,” and though he did 
not wholly approve of the performance, he did declare that the choruses were 
“characterized by all the grandeur and sublimity of the best of Handel’s pro- 
ductions.” See The Gathering of the Forces, u, 353 ff. 


40 M. A. Cary, “A Note or Two on Church Music,” Galaxy, tv, g50 (December, 
1867). 
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particularly in some of the New York churches. Further evi- 
dence of the general interest is afforded by another writer of 
the day speaking of “the embarrassment and perplexity” of the 
more sensitive worshippers over the music, of the need for 
more intelligent organization and better standards of taste, 
and suggesting that the Catholic Church could help “to satisfy 
the modern demand for religious music.” ** Improvements in 
pipe organs, together with more opportunities to hear concert 
organists — for example, George Washington Morgan in 
Brooklyn Tabernacle**— did much toward raising standards 
of religious music. The awakening of America to the conscious- 
ness that sacred music, liberated from the formal, Puritan Sun- 
day background, should be a great moral and spiritualizing 
force tallied with Whitman’s own awakening to a conception 
of his religious purpose. In his preface to As Strong Birds on 
Pinions Free he seems definitely to integrate this contemporary 
development and his religious purpose and, by implication, his 
conception of the function of music in “Proud Music of the 
Storm”: 


When I commenced, [he wrote] years ago, elaborating the plan 


of my poems, . . . one deep purpose underlay the others, and has 
underlain it and its execution ever since — and that has been the re- 
ligious purpose. . . . Not of course to exhibit itself in the old ways, 


as in writing hymns or psalms with an eye to the church-pew, or to 
express conventional pietism, or the sickly yearnings of devotees, 
but in new ways, and aiming at the widest sub-bases and inclusions 
of humanity, and tallying the fresh air of sea and land. I will see 
(said I to myself), whether there is not, for my purposes as poet, a 
religion, and a sound religious germenancy in the average human 
race, at least in their modern development in the United States . . . 


#1 Mrs. A. B. Blake, “Church Music in America,” Harper's New Monthly 
Magazine, Lvi, 735 ff. (April, 1879). Though the author suggests the Catholic 
Church as a resource, it is interesting to note that the movement for reform also 
included this church. The Society of St. Caecilia was founded in England in 
1868 for the purpose of restoring “simplicity to the musical services of the 
church,” and this movement reached this country in 1878. See A Hundred Years 
of Music in America, 278. 

42 A Hundred Years of Music in America, 238. 
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deeper . . . than all mere sects or churches — as boundless, joyous, 
and vital as Nature itself —a germenancy that has too long been 
unencouraged, unsung, almost unknown ... .** 


“Proud Music of the Storm” is the poet’s expression of just 
such a sound religious purpose by the fusion of the music 
made by man and the music made by nature in such a way as to 
lead the soul into a mystical realization of the union of life and 
death. Here are linked with fine arrogance: 


Luther’s strong hymn Eine feste Burg ist unser Gott, 
Rossini’s Stabat Mater dolorosa 


Or floating in some high cathedral dim with gorgeous color’d 
windows, 


The passionate Agnus Dei or Gloria in Excelsis, 
and the music of the great masters, — 


... the symphonies, oratorios of Beethoven, Handel, or Haydn, 
The Creation..... 


43 The Complete Writings, v, 189ff. 
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A SOVIET VIEW OF EMERSON* 


TRANSLATED BY SIDNEY L. JACKSON 


N the second third of the nineteenth century there arose in the 

United States — more particularly, in New England — a philo- 
sophical tendency called “Transcendentalism.” The so-called 
“Transcendental Club” was organized in Boston in 1836. Its most 
popular and influential member was Ralph Waldo Emerson (1803- 
1882). 

Having begun his career in the character of a Puritan pastor,’ 
Emerson soon doffed his spiritual vestments, and after a trip to 
Europe settled down in isolated Concord to devote his life to lec- 
turing and literary activity. Freed from the church dogma and 
ritual he had found oppressive, Emerson nevertheless remained in 
his later efforts a preacher — both in ‘manner of thinking and in 
literary style. Beauty of language rather than depth of thought is 
his hallmark. The strength of his speeches and literary work lies 
not so much in logic as in rhetoric: a cascade of metaphors, epi- 
grams, and allegories covers up diffuse, superficial thinking. This 
very rhetoric, indeed, is one of the reasons for Emerson’s wide pop- 
ularity. 

The aura of “founder of independent American philosophy” 
with which some idealist historians of philosophy have surrounded 
Emerson is unmerited. The provocative. speech that made him 
famous, ““The American Scholar” (1837), has no more right to the 
high-flown title, the American “intellectual declaration of inde- 

* Being a translation of Chapter X, entitled “Amerikanskaya Filosofia,” of the 
Istoria Filosofii, edited by T. F. Aleksandrov, B. E. Bikhovsky, M. B. Mitin, and 
B. F. Yudin, for the Academy of Sciences of the U.S. S. R. (Moscow, 1943), 111, 498- 

04. 

. The translator has attempted virtually no editing, beyond replacing the origi- 
nal Russian references to the Russian 1902 edition of Emerson’s works with ap- 
propriate references to the Complete Works, Centenary Edition, 12 volumes, in 
English (Boston, 1903-1931). So far as the translator knows, this is “a” Soviet 
view; it is neither “official” nor immutable. 


1 Actually not Puritan (Congregational), but Unitarian; a justifiable usage, 
however, if “Puritan” is taken in the loose, generic sense. 
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pendence,” than Emerson’s litérary first-born, “Nature” (1836), 
has to be called the American “religious declaration of independ- 
ence.” By comparison with Thomas Paine’s “Age of Reason,” 
whose claim to the place of honor is far more valid, Emerson’s work 
seems a long step backward — just as, in general, American Tran- 
scendentalism is a post-revolutionary reaction to the trend of ideas 
in the American Enlightenment. 

Not that Emerson’s Transcendentalism is a throwback to the 
Protestant orthodoxy of Edwards; Emerson’s world-view is free of 
the tightly-knit dogma of the official church, foreign to religious 
intolerance and pessimistic asceticism. In his philosophy, however, 
bold, enlightening ideas yield to vague idealism: his optimism 
about progress is actually a conservative satisfaction with things as 
they are. 

Characteristic of his world-view is the merging of diffuse ethical 
idealism and practical American common sense. The sober Ameri- 
can mind does not permit him to rise to such dizzy heights of ideal- 
ism that he loses sight of reality, or even to get out of his depth. 
“When he mounts into the heaven,” writes Emerson of the Danish 
mystic, Swedenborg, “I do not hear its language.” * 

Emerson’s idealism does not abandon reality, but dresses up in it. 
At the same time, his ethical eloquence is directed not at the trans- 
formation of the world but at its idealization. Thus his advice, 
“Hitch your wagon to a star.” 

The Transcendentalism of Emerson reveals orthodox Kantian- 
ism even less than do the teachings of his colleagues of the “Tran- 
scendental Club.” Of all the complex and carefully developed sys- 
tem of transcendental idealism, he borrows — and in a general, 
sketchy way, at that — only apriorism (the anti-sensationalism ele- 
ment in Kant’s theory of knowledge) and the categorical impera- 
tive (ethical apriorism). 

Although Emerson was acquainted with the doctrines of Kant, 
Fichte, and Hegel, his teachings are closer to the Cambridge school 
of Platonism (Henry More, Kedvors) than to the classic German 
idealism. His philosophy is a diffuse objective idealism dominated 

2 Clearly a misunderstanding: the reference should be to the “Divinity School 


Address” (1838). 
8 Complete Works, Iv, 141-142. 
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by ethical motives —“Plato is philosophy, and philosophy, Plato.” * 

For materialist philosophy Emerson cherishes a burning hatred. 
Instead of polemicizing against the essence of materialism, he 
sneers: “ “Tis of no importance what bats and oxen think.” Ma- 
terialism is for him a doctrine explaining nature by means of the 
principles of “carpentry and chemistry.” ® 

“. .. Day and night, river and storm, beast and bird, acid and 
alkali preéxist in necessary Ideas in the mind of God, and are what 
they are by virtue of preceding affections in the world of spirit. The 
visible creation is the terminus or the circumference of the invisible 
world.” Thus does Emerson resolve the basic question of phil- 
osophy. “We see the world piece by piece,” he writes at another 
point, “as the sun, the moon, the animal, the tree; but the whole, of 
which these are the shining parts, is the soul.” ° 

Nature, according to Emerson, is not substance but phenomena. 
“Every natural fact is a symbol of some spiritual fact.” ““The physi- 
cal world [is] purely symbolical of the spiritual world.” * 

But he does not regard the secondary position of nature in rela- 
tion to the spirit as appearing directly. Between nature and spirit, 
in the center of the world, stands man. Emerson’s idealism is an- 
thropocentric. “Man is,” for him, “a bundle of relations, a knot of 
roots, whose flower and fruitage is the world.” “The world is noth- 
ing,” says he, in his celebrated lecture ““The American Scholar”; 
“the man is all; in yourself is the law of all nature.” “Not in nature, 
but in man is all the beautiful and the valuable he sees. The world 
is very empty, and is indebted to this gilding, exalting soul for all its 
pride.” Thus it goes in Emerson’s fulsome “love of nature.” * 

Nature’s light, the Concord idealist assures us, is a reflection of 
the light of the human spirit. “The Supreme Being does not build 
up nature around us but puts it forth through us.” Thus is objec- 
tively idealist ontology linked in Emerson with the beginnings of 
subjectively idealist gnosiology (‘“Transcendentalism”). “The 
Maker of all things and all persons,” he writes, “stands behind us 
and casts his dread omniscience through us over things.” Accord- 

4 Complete Works, tv, 40. 

5 Complete Works, tv, 173; 1, 63. 

6 Complete Works, 1, 34-35; U1, 269. 


7 Complete Works, 1, 26; tv, 116, quoting Swedenborg with approval. 
8 Complete Works, 1, 36; 1, 114; Ul, 147. 
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ingly, time and space appear, in Emerson, as “but inverse measures 
of the force of the soul.” ® 

The scheme of Emersonian idealism may therefore be set forth 
as follows: at the top the Oversoul, that is, Supreme Reason — “not 
mine, or thine, or his, but we are its; we are its property and men”; 
next, “all spiritual being is in man”; at the bottom, nature lighting 
up — thanks to the human spirit, “a projection of God in the un- 
conscious.” 1° 

How much, in essence, this Platonizing (closer, rather, to Ploti- 
nus) idealism of Emerson’s owes to nineteenth-century dialectics is 
shown with particular clarity by the use Emerson makes of Schel- 
ling’s teachings about polarity. 

In Schelling, as is well known, the principle of polarity is pre- 
sented as the cornerstone of the dialectical theory of nature —as in 
the unity of opposites. Emerson transforms this principle into a 
conservative ethical theory of reward — stripped of dialectics. 

On the basis of the universality in nature of the principle of po- 
larity, understood in the sense of correspondence between action 
and reaction, Emerson formulates a “law” of equilibrium between 
good and evil in the world, or a general principle of reward. 

Reward is for him the ethical expression of universal polarity, of 
“cosmic necessity.” 

He states the ethical formulation of the principle of polarity 
thus: “Each act rewards itself, or in other words, integrates itself in 
a twofold manner; first, in the thing, or in real nature; and sec- 
ondly, in the circumstance, or in apparent nature.” This theory of 
reward is formulated just like the doctrine of the “absolute balance 
of Give and Take,” like “the doctrine that everything has its price.” 
It would be more correct to call this ethical view not the theory of 
polarity but the theory of equivalence." 

As can be seen from the theory of reward, Emerson is convinced 
of the identity of physical and ethical laws. “The moral law,” he 
asserts, “lies at the center of nature and radiates to the circumfer- 
ence. It is the pith and marrow of every substance, every relation, 
and every process. All things with which we deal, preach to us.” 

® Complete Works, 1, 64; 1, 280; 11, 272. 


10 Complete Works, 1, 27; U1, 271; 1, 64-65. 
11 Complete Works, t, 102-103; 115. 
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Moreover, “all real things are such only insofar as they contain 
within themselves spiritual, moral strength.” '* 

Thus the idealist comprehension of things as symbols of the 
spiritual world is fused in Emerson with the identification of the 
spiritual and moral. The symbols find their significance as moral 
precepts. Idealist ontology merges with the ethical. Accordingly, 
he defines virtue as “the adherence in action to the nature of 
things.” * 

The idealist ethic of Emerson, alien to the revolutionary tenden- 
cies in the ethical teachings of the Enlightment, is equally free of 
the vicious reaction and mystic asceticism of Kierkegaard’s ethics. 
This is obvious if one compares the scheme of three steps in moral- 
ity in the two authors. Emerson considers the first step the extrac- 
tion of advantage — behavior based on common sense; the second, 
the yearning for the beauty of the symbol — behavior based on 
taste. These two together correspond to Kierkegaard’s lower — 
“aesthetic,” sensual — stage. The third or highest stage in Emer- 
son’s morality is to reach beyond the limits of external beauty, 
symbolic beauty; to perceive internal beauty, the beauty of what is 
symbolized. Kierkegaard opposes to this conception the ascent 
above the fragile, terrestrial vale, a mystic-transcendental (in fact, 
misanthropic) ideal. 

Emerson’s ethics are profoundly individualistic. Like a red 
thread through his work runs the preaching of self-activity and 
self-confidence. “Self-reliance” resounds persistently in his ethical 
teachings. 

Behind the idealist veil, it is clear, Emerson’s ethics are sympa- 
thetic mainly to the active, practical Yankee of the age of the “gold- 
fever” :"* 


A sturdy lad from New Hampshire or Vermont, who in turn tries 
all the professions, who teams it, farms it, peddles, keeps a school, 
preaches, edits a newspaper, goes to Congress, buys a township, and 
so forth, in successive years, and always, like a cat, falls on his feet, is 
worth a hundred of these city dolls. .. . 


“So use all that is called Fortune,” he exhorts. “In the Will work 
12 Complete Works, 1, 41-42; Jochinenia ([Works] Moscow, 1902), 1, 70. 


18 Complete Works, u, 160. 
14 Complete Works, u, 76. 
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and acquire, and thou hast chained the wheel of Chance, and shalt 
sit hereafter out of fear from her rotations.” ** 

The voluntaristic and individualistic character of Emerson’s 
ethics leads him, however, into patent contradiction with the pan- 
theistic and fatalistic tendency of his teachings on the Oversoul. 

From the latter tendency derive the dissolving of the individual- 
istic and the unique into the universal and absolute, and subjec- 
tion to higher necessity. “Let him [man] learn,” writes Emerson, 
“that he is here, not to work but to be worked upon”; that “...a 
higher law than that of our will, regulates events; . . . that only in 
our easy, simple, spontaneous action we are strong, and by content- 
ing ourselves with obedience we become divine.” Plainly, this 
theoretical basis of Emerson’s ethics is inconsistent with his prac- 
tical moral precepts.’* 

The antithesis between the concepts of the universal and the 
unique, necessity and freedom, creates a deep cleavage throughout 
Emerson’s philosophical teaching — makes it seem inconsistent, 
not thoroughly thought out. 

This antithesis is even sharper when Emerson enters the area of 
socio-historical phenomena. 

On the one hand, he finds that history is the record “of the works 
of this [universal] mind”; and that “of the universal mind each 
individual man is one more incarnation.” But, on the other hand 
(and this tendency predominates in Emerson), “Civil and natural 
history, the history of art and literature, must be explained from 
individual history, or must remain words.” Emerson rejects the 
idea of objective laws regulating the historical process and substi- 
tutes for it the cult of genius — a la Carlyle. Genius is for him the 
“reality, of which the world we have conversed with is the show.” It 
is hopeless to seek in Emerson a resolution of the antagonism be- 
tween objective-idealist and subjective-idealist tendencies in the 
approach to history.'* 

Very characteristic of his teachings on society is the odd parody 
of the social contract theory. “Society,” in Emerson’s words, “‘is a 

15 Complete Works, ui, 89. 

16 Complete Works, tv, 186; 1, 138. 

17 Complete Works, ul, 3, 4; , 17; IV, 16. Not entirely accurate; Emerson calls 


“reality” the next stage in our thinking, and denotes as “genius” the ability to 
perceive that reality before the rest of us do. 
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joint-stock company, in which the members agree for the better se- 
curing of his bread to each shareholder, to surrender the liberty 
and culture of the eater.” In this individualistic conception society 
is presented not as the guarantee of freedom and prerequisite for 
culture (as it was in the theories of the progressive thinkers of the 
seventeenth and eighteenth centuries), but as an obstacle to free- 
dom and culture."* 

The arguments for Emerson’s democracy to be found in bour- 
geois literature are devoid of foundation. The following tirade in 
“The Conduct of Life” (v1: 249) speaks for itself: 


Masses are rude, lame, unmade, pernicious in their demands and 
influence, and need not to be flattered but to be schooled. I wish not 
to concede anything to them, but to tame, drill, divide and break 
them up, and draw individuals out of them. . . . Masses! the calam- 
ity is the masses. I do not wish any mass at all, but honest men only, 
lovely, sweet, accomplished women only, and no shovel-handed, 


narrow-brained, gin-drinking million stockingers or lazzaroni at 
all. 


Such is the reality of Emerson’s supposed “democracy.” 


The Concord rhetorician reveals the class nature of his convic- 
tions when he asserts that “the right to property is derived from 
spiritual laws” [no source given], and consoles those. who have only 
the right — not the property itself — with the idea that “the heart 
and soul of all men being one, this bitterness of His and Mine 
ceases. His is mine. I am my brother, and my brother is me.” Such is 
the ugly materialist lining of Emerson’s beauteous idealist front.’® 

In his conception of the world there is not a trace of the bour- 
geois-democratic revolutionary thought of the ideologists of the 
days of struggle for America’s independence. He is not even a 
champion of social reform. Furthermore, the eloquence of civic 
pride is foreign to him. To civic courage he opposes a philistine 
ambition to “be a master of living well, and to administer the 
offices of master or servant, of husband, father, and friend.” Social 
heroism is debased in Emerson to “the heroism . . . of a domestic 
conqueror.” 2° 

In comparison with the American Enlightment of the eighteenth 

18 Complete Works, i, 49-50. 


19 Complete Works, tl, 124. 
20 Complete Works, vu, 122, 133. 
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century, Emerson’s Transcendentalism is not a revitalizing but a 
weakening of philosophy. 


“LAUGHING ALLEGRA” MEETS AN OGRE 


DAVID HECHT 


HE documentation of Michael Bakunin’s brief visit to Boston 

in 1861 has been ably presented by Mr. Oscar Handlin in an 
earlier issue of the QuARTERLY.' The following memoir, drawn from 
the Longfellow papers at Craigie House, through the courtesy of 
Mr. H. W. L. Dana, may make an interesting addition to Mr. Hand- 
lin’s more detailed account of the visit of the Russian anarchist. 
Annie Longfellow Thorp, the author of the brief sketch, was the 
poet’s youngest daughter, the “laughing Allegra” of “The Chil- 
dren’s Hour.” 


A LITTLE PERSON’S LITTLE MEMORIES OF GREAT PEOPLE 
BAKUNIN 


“One of my earliest meetings with a noted man was when Michael 
Bakunin dined at our house, November 27, 1861. The Century dic- 
tionary defines him as ‘Michael Bakunin, a Russian Socialist and 
political agitator, regarded as the founder of Nihilism.’ My father 
wrote of him, ‘Mr. Bakunin is a Russian gentleman of education 
and ability, a giant of a man with a most ardent, seething tempera- 
ment. He was in the Revolution of Forty-eight, has seen the inside 
of prisons — of Olmiitz, where he had Lafayette’s room, was after- 
ward in Siberia, whence he escaped in June last, down the Amoor 
and then in an American vessel by way of Japan to California and 
across the isthmus hitherwards. An interesting man.’ But I had one 
short, simple word to describe him — ogre. I had not been brought 
up on Grimm’s Fairy Tales for nothing, and when I came down to 
dinner, a little late I fear, and saw sitting in my wonted place at 
my father’s right hand, this big creature with a big head, wild 
bushy hair, big eyes, big mouth, a big voice and still bigger laugh, I 
had no doubts. Some things you don’t have to be told, you just 
know. No entreaties or persuasion could induce me to cross the 


1 Oscar Handlin, “A Russian Anarchist Visits Boston,” New ENGLAND 
QUARTERLY, XV, 104-109 (March, 1942). 
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threshold of that door. I stood petrified and while I resented his 
having my place at table, what was dinner to me as long as he didn’t 
make his dinner off me. So I vanished dinnerless.” 


ANNIE LONGFELLOW THORP. 


THOREAU’S LAST LETTER 
CARL BODE 


LOSE to death and far too sick to write, Henry David Thoreau 
dictated a letter in March 1862 to a young admirer, Myron B. 
Benton. Thoreau’s sister Sophia wrote it out in her round hand 
and sent it on to the young man. It has always been regarded as 
Thoreau’s last letter. So Edwin Arlington Robinson supposed 
when the letter was reprinted in a separate leaflet in 1925, and he 
accompanied it with a few lines about Thoreau’s correspondent. 
This letter is not, however, Thoreau’s last. There is a later one, 
never before published, among the manuscripts in the Hunting- 
ton Library.’ It is short, no more than a note, but its contents 
would probably have drawn a sober sympathy from Robinson. It 
is addressed to the publishers Ticknor & Fields and refers prin- 
cipally to Thoreau’s A Week on the Concord and Merrimack 
Rivers, which is now considered an American masterpiece. But in 
this note Robinson could have seen all too plainly how lack of 
appreciation, lack of financial return, could wear down even the 
independent Thoreau. To this fact Robinson too, no stranger to 
indigence or neglect, could have borne testimony; but the wry 
estimate of his own work to which Thoreau was finally reduced 
remains an indictment of his period: 
Messrs Ticknor & Fields, Concord Apr. 2nd "62 
I send you herewith the paper on Wild Apples. 
You have made me no offer for the “Week.” Do not suppose 
that I rate it too high, I shall be glad to dispose of it; & it will be 
an advantage to advertize it with Walden. 


Yours truly, Henry D. Thoreau 


by S. E. Thoreau. 


1 Permission to publish this letter has been given by the officers of the Henry 
E. Huntington Library, San Marino, California. 
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Government and Labor in Early America. By Richard B. Morris. 
(New York: Columbia University Press. 1946. Pp. xi, 557. $6.75.) 


American legal history, though still in its infancy, is already a 
problem child. The fault is, perhaps, parental, for the child is en- 
ticed in one direction by the gentle admonitions of history and is 
pulled in another by the strict discipline of the law. The lawyers 
consider the historians incompetent and irresponsible, and the 
historians consider the lawyers unimaginative and narrow.’ In the 
meanwhile the child grows, and the uncertainty whether he will 
come to maturity at the Law School or in the Department of His- 
tory does not retard his development. 

Professor Morris is one of those scholars who is less concerned 
with the parents’ jurisdictional dispute than he is with the growth 
of the child. Some fifteen years ago he published his Studies in the 
History of American Law, a volume which, despite many inad- 
equacies, was a helpful contribution to the literature of American 
history and a suggestive addition to the history of American law. 
His new volume, Government and Labor in Early America, is more 
than helpful and suggestive; it deals extensively with neglected 
materials and throws new light upon central realities of colonial 
life. Mr. Morris has not attempted to deal with the problems of 
slavery, but limits his study to free labor and bound labor. He ana- 
lyzes the legal status of free laborers and indentured servants in the 
colonies, and in considerable detail examines efforts to regulate 
wages, the attempt to establish public control of the terms and 
conditions of employment, the efforts of laborers to take collective 
action for the achievement of their ends, and the scope of criminal 
and civil sanctions used by the courts to secure the dominant colo- 
nial objectives. The details are considered against the background 
of economic and social theories of the period. The matters are dealt 
with comparatively, as between all of the original colonies. 

1 See C. M. Andrews, The Colonial Period of American History (New Haven, 


1938), IV, 221, footnote; and Julius Goebel’s review of Records of the Vice-Ad- 
miralty Court of Rhode Island in American Historical Review, XL, 403. 
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The raw materials which Mr. Morris has principally utilized he 
has found in the mass of judicial records, largely unpublished, 
where the story of labor in the colonial period is told. Though 
these materials are the stuff of law, he has not examined them as the 
technical legal historian might have, but instead has read and in- 
terpreted them as an authentic record of the development of social 
institutions. He has brought industry and enthusiasm to his task 
and has made an important addition to our understanding of the 
period. Though it would be as arrogant as it would be narrow for 
lawyers to insist that they alone are qualified to understand and in- 
terpret such materials, the legal historian may well feel the need 
for their further consideration from the lawyer’s point of view. The 
truth is that if the legal history of colonial labor relations is to be 
studied, much spade work remains to be done in the records of each 
of the colonies. It is not merely a deficiency in form which makes 
one stumble over the utilization of New England decisions to illus- 
trate a principle of Southern or possibly of general colonial law. 
The difficulty is that as yet we know so little about the legal history 
in any one colony and so little about such central problems as the 
relationship of case law to statute law in the individual colonies 
that lawyers will be slow to admit the present value, from the 
purely technical standpoint, of comparative study of colonial de- 
cisions and statutes. This, it should be emphasized, does not detract 
from the utility of Mr. Morris’s volume; it is merely a warning to 
his readers that, though he has drawn principally upon legal ma- 
terials, he has not in the lawyer’s sense written legal history. 

For some time to come the problem which must have the legal 
historian’s principal concern is the extent to which the English law 
was “received” (and repudiated) both in the colonial period and 
in what Dean Pound has called the formative era of American 
law from the Revolution to the Civil War. Mr. Morris’s descrip- 
tion of the colonial institutions with respect to labor constantly 
turns upon that central issue and clarifies understanding of the 
reasons for colonial invention and encourages appreciation of the 
strength of imported tradition. 

There are times when he seems to exaggerate the inventiveness, 
as when he states that “the only person bound by contract to labor 
for a period of years in English law was the apprentice” (page 310) 
and suggests that indentured service was an innovation directed to 
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meet colonial needs. Surely the English law as stated in the statute 
of 5 Elizabeth contemplated other forms of long-term contract 
labor than apprenticeship. Though Mr. Morris can cite the most 
respectable historians for his assertion that English law did not 
know the colonial practice of requiring judgment debtors to per- 
form compulsory service for their creditors, one wishes that his re- 
search had carried him behind the proposition to the actualities. 
Perhaps they would confirm the historians, but the prevalence of 
the practice in the colonies leads one to wish for the best firsthand 
evidence of British practices. These comments on detail, however, 
are not intended to be critical of the author’s success in achieving 
his objective. His accomplishment in giving a sense of the social 
realities is notable and his book must be the starting place for all 
subsequent research in this field by legal, social, and economic his- 
torians of the period. Certainly the lawyers should be among the 
first to give thanks that the historian has uncovered and analyzed 
legal records which the professional experts have never troubled to 


read or comprehend. Marx DEW. Howe. 


Harvard Law School. 


Biographical Sketches of Those Who Attended Harvard College in 
the Classes 1722-1725, with Bibliographical and Other Notes. By 
Clifford K. Shipton. Volume VII of Sibley’s Harvard Graduates. 
(Boston: Massachusetts Historical Society. 1945. Pp. x, 706. 
$5.00.) 


The seventh volume of Sibley’s Harvard Graduates contains the 
biographies of some 176 of those who attended college during the 
four years covered, and continues the editorial principles estab- 
lished nearly seventy-five years ago by John Langdon Sibley. The 
sketches Dr. Shipton has prepared in this, as in the three previous 
volumes under his editorship, are concise, exact, and documented. 
The data for this reference work have been gathered from family 
papers and other unpublished material, and accordingly constitute 
source material of importance to social historians and students of 
antiquities. 

Most of the members of these classes lived through the stirring 
pre-Revolutionary years. Some of them lived into the period of 
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Independence, and a few of them were strongly partisan in their 
loyalist or Revolutionary sympathies. Among them are Indian 
fighters and college presidents, royal governors and clergymen. 
Several were forceful molders of their generation; some so obscure 
that their trace is obliterated. A few achieved dubious local notor- 
iety as rascals and ne’er-do-wells. But the general effect is that of a 
cross-section of mid-eighteenth-century New England life wherein 
the tie with Harvard College is largely incidental. 

The length of the sketches roughly approximates the importance 
of the contribution of each man to his times. The longest account 
(30 pages) appropriately is that devoted tu Lieutenant-Governor 
Andrew Oliver (of the class of 1724), who rendered distinguished 
service to the commonwealth. His staunch loyalist sympathies so 
clouded the judgment of contemporary and later historians that 
only recently has objective evaluation been achieved. The sketch 
of Oliver is a valuable historical monograph. 

Among educators, the most eminent undoubtedly was Thomas 
Clap (1722). Though he was dogmatic and domineering as rector 
of the “Collegiate School” which was shortly to become Yale Col- 
lege, he is here portrayed as a constructive administrator who 
shared importantly in shaping a great university. Another interest- 
ing figure was Harvard's first instructor in Hebrew, Judah Monis, 
who, though born and educated abroad, was given his M.A. by the 
institution in which he taught for thirty-eight years. 

The most extended biographical account next to that of Oliver 
is the sketch of the poet and Congregational clergyman, Mather 
Byles (1725). It is a vivid portrait, enlivened by fresh material, of 
Increase Mather’s grandson, whose wit and oratory gave him con- 
temporary distinction, but whose Tory sympathies led to the dis- 
solution of his church. Two other notable clergymen, both class- 
mates of Byles, were Josiah Smith and Timothy Walker. Smith re- 
turned to his native South Carolina, where he became a champion 
of New England orthodoxy, and remains a significant figure in the 
development of civil liberty and freedom of thought. Walker was 
looked upon as spiritual monarch throughout an extensive area of 
which his parish in Concord, New Hampshire, was the center. He 
is depicted as one of the most influential men of his generation, 
whose impact in northern New England is still felt. Cotton 
Mather’s youngest son, the vastly learned Samuel (1723), suc- 
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ceeded his father briefly as pastor of the Second Church, but the 
learning seems to have had little in it that could recommend it to 
his own or later generations, and Samuel Mather’s extensive pub- 
lications continue to be neglected. 

The sketch of “the greatest New England lawyer of his genera- 
tion,” Jeremiah Gridley (1725), is a portrait of the arrogant and 
egotistical agnostic who was regarded with highest esteem by 
younger men of the profession. Among his students were James 
Otis, Benjamin Prat, and William Cushing. John Adams was 
proud to recall in later days his association with Gridley. 

The most notable soldiers and Indian fighters were principally 
members of the class of 1722: General William Brattle, General 
Joseph Dwight, and Captain William Vaughn of Louisbourg fame. 
Brattle, son and namesake of the wealthy Boston minister, was 
ruined in popular estimate by his Tory sympathies during his de- 
clining years, and after his death in 1776 his Boston house and 
other property were confiscated by the province and sold. Dwight 
served with distinction at Louisbourg and elsewhere. Young Jona- 
than Frye (1723) of ballad fame here receives notice. As a popular 
young chaplain in Lovewell’s company, he showed more spirit than 
judgment, was ambushed by Indians, and at the age of twenty-one 
lost his life in the Pigwacket Fight. 

No historians were forthcoming from this group except John 
Callender (1723), the Baptist minister at Newport, whose published 
account of the history of Rhode Island is still useful. 

The varied pattern of the sketches is unified by attention to style, 
and the portraits — some here reproduced for the first time — and 
format enhance the quality of the work. 


THomas H. JOHNSON. 
Lawrenceville, New Jersey. 


The Cambridge Press, 1638-1692. A Reéxamination of the Evi- 
dence Concerning the Bay Psalm Book and the Eliot Indian 
Bible as well as Other Contemporary Books and People. By 
George Parker Winship. (Philadelphia: University of Pennsyl- 
vania Press. 1945. Pp. x, 385. Illustrated. $5.00.) 


The Cambridge Press and its long-awaited biographer are well 
met. Mr. Winship has been these many years a bibliographer of 
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the first rank. His technical knowledge of what a book is and how 
it is made combines with a sixth sense for all that goes on in the 
world of books to enable him to pry loose the secrets of even the 
most recalcitrant pages. To this he adds the technique of a well- 
trained historian. He knows how to marshal his facts and assess 
the evidence. If at times the bridges he builds over the gaps in the 
facts strike a less imaginative reader as being risky for one of his 
great weight to cross — well, that is Mr. Winship at his most char- 
acteristic. Finally — and this is what made him a marked man for 
this particular subject — he has long been on terms of closest in- 
timacy with the seventeenth-century New Englanders in whose life 
the Cambridge Press played so important a rdle. 

In The Cambridge Press Mr. Winship has used all his gifts and 
talents to the full, and for the most part he has succeeded in keep- 
ing any one of them from running away with the others. Although 
the book is in no sense intended as a full-dress bibliography, its 
pages are studded with technical details presented in the best 
formal bibliographical language. In the case of Eliot’s Indian Bible 
he carries this aspect of his study to the point of giving a complete 
bibliographical history of the book. He has seemingly detected 
every technical peculiarity which the Cambridge Press, with its 
often unpredictable workmen, perpetrated, and, through his 
knowledge of what goes on — and may go wrong — in a printing 
shop, has found an explanation for them. 

Mr. Winship’s major concern with the output of the Cambridge 
Press has not, however, been in books as bound sheets of printed 
paper, but in books as an expression of the life and thought of the 
people for whom they were produced and who bought and read 
them. By so doing he has contributed a notable chapter to the so- 
cial and intellectual history of seventeenth-century New England. 
Portions of the ground have previously been plowed up by others, 
and similar piecemeal work has been done for other sections of the 
American colonies. No one, however, has surpassed Mr. Winship 
in demonstrating how all the various currents in the life of the 
community pass through the printer’s office in their course. 

The Days may have been quite unaware of, or indifferent to, the 
spiritual need which brought forth the Bay Psalm Book. Samuel 
Green may not have understood a single word of the wrangling 
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over the Half-Way Covenant which produced a sizable handful of 
Cambridge publications. Marmaduke Johnson may not have cared 
a farthing whether or not John Eliot, whose Indian books proved 
for so many years to be an indispensable backlog for the Press, 
succeeded in converting a single heathen native. None the less, 
these men are entitled to a place in the circle of those who did most 
to give seventeenth-century New England its distinctive stamp. 
The Cambridge Press could easily have been a deadly book. 
Much bibliographical writing has no more vitality than a me- 
chanical drawing. Much theological exposition becomes increas- 
ingly incomprehensible with each successive page. Business sta- 
tistics are apparently never supposed to have any life. But Mr. 
Winship knows how to put dry bones together, give them sinews, 
cover them with flesh, and breathe life into them. This book is a 
commendable example of how that fine art is practised. 


ALLYN B. Forses. 
Massachusetts Historical Society. 


The Economic Mind in American Civilization: 1606-1865. By 
Joseph Dorfman. (New York: The Viking Press. 1946. Pp. lv, xii, 
987. Two volumes, boxed. $7.50.) 


Cliffe Leslie, who thought in terms of the formal English science, 
was undoubtedly justified in judging American economics in its 
infancy as late as 1880. But in a larger sense economic thinking had, 
by then, two centuries and a half of tradition behind it in the Uni- 
ted States. Concern with the proper management of the means of 
production had crept persistently into pious sermons, into tracts 
upon religion, and into disquisitions upon politics, while appeals 
to broad principle had justified the pleas of countless special causes. 
In these arid regions lies a lode of ideas hitherto unmined, but rich 
with contributions for the history of American civilization. 

Mr. Dorfman has ventured into this territory with commendable 
zeal and mapped out large areas of thought with patience and with 
gratifying intelligence. An impressive sequence of forgotten men 
is rescued from undeserved oblivion. Samuel Gale, Jacob N. Car- 
dozo, Willard Phillips, Henry Vethake, and Francis Bowen, to 
mention but a few, receive for the first time a treatment commen- 











252 THE NEW ENGLAND QUARTERLY 


surate with their importance. Even where the material is more 
familiar, as in the case of the seventeenth- and eighteenth-century 
writers, the setting within the context of a leng line of develop- 
ment brings fresh and illuminating insights. 

It would therefore be unfortunate indeed if these volumes were 
to be deprived of the reading they merit by the poor order of the 
presentation. The writing — prolix, unpointed, and often repeti- 
tious — frequently degenerates into mere summary of work after 
work. Sometimes intoxicated by the very richness of his subject 
matter, the author has been unwilling to sacrifice details, and his 
method, which is to consider a succession of writers individually, 
points to a failure of digestion. 

The deficiency in style is doubly regrettable because it tends to 
obscure the fact that there is a central thesis of considerable im- 
portance in this book. Mr. Dorfman rejects the interpretation, 
currently prevalent, which views the development of ideas in terms 
of conflict of East and West, merchant and farmer, debtor and 
creditor, or democracy and aristocracy. Instead he finds the whole 
period from 1606 to 1865, “characterized by the fertile force of com- 
merce, the ideal of a stratified and hierarchical society, and the 
sophisticated culture of the then dominant groups.” Differences of 
opinion reflected merely “the struggles of contending mercantile 
groups, to which were occasionally added the factors of vested 
political interest and prestige.” 

In its actual workings out, this thesis fathers a constant quest for 
similarities. There were common elements in the positions of 
Jefferson, Hamilton, and John Adams; Loco-Focos and die-hard 
conservatives alike spoke a Ricardian language; Roger Williams 
and John Winthrop together defended the principles of order and 
of commerce. Yet Dorfman, not wishing to deny that there were 
also significant differences, generally emerges with the unenlight- 
ening conclusion that, while these men were the same in some re- 
spects, they differed in others. 

Furthermore, the whole position rests upon the unspoken as- 
sumption that the great mass of non-mercantile population had 
no ideas, or at least that they merely inherited derivative notions 
from the traders. If the material in these volumes seems to bear out 
that contention, that is due to a serious gap in coverage. The 
chapter on the Revolution, the weakest in the work, reveals, for in- 
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stance, no hint of the excited currents of popular thought that ac- 
companied the break with England. If Dorfman had read in the 
records of town meetings, of state legislatures, and of constitutional 
conventions as deeply as he has in the tracts and essays, he would 
have discovered that dirt farmers and horny-handed artisans not 
only had their says, but also had something distinctive to say. 

The desire to escape the crude dichotomies of class set up by 
some of the followers of Beard and Parrington is altogether praise- 
worthy. But rejection of earlier errors ought not to lead to new 
ones. Divisions, complex and shifting, but acutely real, did exist 
and did find reflections in broad currents of thought. Judgments 
as to which ideas were general and which particular, which per- 
vaded the whole community, and which were peculiar to a single 
group or an isolated individual, inevitably involve nice discrimina- 
tions. But whatever the character of the answers, consideration of 
the problem will have to take as its point of departure the under- 
lying presumptions, often implicit and unconscious, whose roots 
lie in the way of life of the mass of people. 


Oscar HANDLIN. 
Harvard University. 


Chief Justice Stone and the Supreme Court. By Samuel J. Konefsky. 
(New York: The Macmillan Company. 1945. Pp. xxvi, 289. 
$3.00.) 


In the capacity first of Associate Justice and then of Chief 
Justice, Harlan F. Stone was a member of the Supreme Court from 
1925 to 1946. The biographer of a justice or the historian of the 
Court for that period must operate against a background of an 
enormous amount of significant interplay among individuals, 
events, and what for want of a better term may be called social 
forces. The span of years includes the Coolidge era of prosperity, 
the depression, the New Deal, and World War II. As for the Su- 
preme Court specifically, it covers the periods of “conservative” 
dominance with “Holmes, Brandeis, and Stone dissenting,” con- 
centrated resistance to the New Deal, the effort to “pack” the 
Court, and the subsequent years of personnel replacements and the 
recasting of constitutional law in terms of modern social and eco- 
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nomic needs. During the same span of years “due process of law” 
rose to the peak of its capacity as an obstruction to the substantive 
efforts of government to control use of property and then slipped 
gradually into disrepute as far as that capacity was concerned. Fed- 
eral exercise of the commerce power suffered frustration from re- 
strictive judicial interpretation and then broke through to a status 
of almost complete lack of judicial restraint. The argument that 
the federal character of the Union stood as a bar to the full exercise 
of powers conferred upon the federal government was utilized and 
then largely abandoned. The doctrine of reciprocal immunity 
from non-discriminatory taxation was reaffirmed and then rejected 
as to government salaries. Other doctrines underwent similar 
modifications. 

In his approach to the judicial performance df Chief Justice 
Stone, Dr. Konefsky has had to select among a wide range of possi- 
bilities. He has chosen to present nearly two hundred cases which 
lend themselves to the classifications of taxation, spending, com- 
merce, federalism, the administrative process, state regulation of 
economic activities, and civil liberties. He has followed six tech- 
nically analytical chapters with an overall appraisal of Chief Jus- 
tice Stone under the title, “An Enlightened View of the Judicial 
Function.” His technical work is carefully and accurately done and 
his generalizations are cautious and sound in so far as we can 
measure soundness in a field of this kind. For those who already 
have some expertness in the field it will have value as a contribu- 
tion to a better understanding of the judicial process. Those who 
lack that expertness will find the book hard reading. Apart from 
the vigorous and illuminating but necessarily brief Prefatory Note 
by Charles A. Beard, it seldom rises to the level of the kind of 
broad generalization which is essential for the guidance of the un- 
initiated and is helpful even to those to whom the subject matter is 
moderately familiar. Furthermore, the author could , have 
smoothed the path a bit for the general reader had he followed 
the precedent followed by Charles E. Hughes in writing a book 
about the Supreme Court when he referred to justices as Justice 
Holmes and Justice Stone instead of following cases and law review 
articles in the use of the more stilted form, Mr. Justice Holmes and 
Mr. Justice Stone. The book makes such extensive use of names 
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that the unnecessary verbiage gets seriously in the way of smooth 
reading. 
Carv BRENT SWISHER. 


The Johns Hopkins University. 


Steelways of New England. By Alvin F. Harlow. (New York: Crea- 
tive Age Press, Inc. 1946. Pp. 461. $3.50.) 


Now at long last we have a good history of New England rail- 
roads. Railroad historians of the past have had their greatest love 
- for such trunk lines as the New York Central and the Baltimore 
and Ohio or for such transcontinentals as the Union Pacific and 
the Atchison, Topeka and Santa Fe. Apparently they have con- 
sidered New England as a railroad backwater, even though willing 
to admit under pressure that such roads as the New York, New 
Haven and Hartford and the Boston and Maine were respectable 
lines of considerable length and a certain amount of importance. 

New England railroad history duplicates in many ways the 
better known stories of areas farther to the south. Early and often 
feeble beginnings came during the 1830's and centered heavily in 
the greatest metropolis of the area, Boston, which was making ef- 
forts to monopolize the backcountry business and to obtain good 
connections with the West. These early tentative efforts had the 
usual mixtures of the visionary and the practical, of private greed 
and public benevolence, of graft and unselfish devotion to the com- 
mon good, of spectacularly successful projects and of complete and 
abysmal failures. The ordinary struggles between competing rail- 
roads were anything but unique, while numerous railroad gov- 
ernors, as in Vermont, can be duplicated as far west as California. 
By the middle of the nineteenth century rail consolidation was 
very evident, often with financial juggling that brought distress to 
many roads. Quite obvious to the modern social planner are the 
very wasteful processes of private enterprise; what he often forgets 
is that out of this chaos came a magnificently functioning end 
product. 

The contributions of New England to American railroading 
have by no means been limited to roads built in that area. Much of 
the capital and directional skill for dozens of other projects 
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throughout the nation has come from New England. Almost at 
random one might mention such lines as the Union Pacific, the 
Santa Fe, the Northern Pacific, the Michigan Southern and the 
Baltimore and Ohio as a few which owe large debts of gratitude to 
New England. Farm boys, schoolteachers and abolitionists were 
not the only contributions of New England to the rest of the nation. 

The tragedy of New England in transportation has always been 
its lack of good connections with the Middle and Far West. The 
basis of the difficulty has been largely geographical, and was not 
corrected by the railroad. Mr. Harlow details this story at some 
length. 

His book is based on a very wide search of the records. It contains 
an excellent bibliography, but no footnotes. The style is generally 
interesting, with a good deal of humor of the salty, New England 
variety. Here and there an excess of detail burdens the narrative, 
although possibly to the joy of the real railroad enthusiast or to the 
later student. The great bulk of the volume treats the origins and 
early construction of various roads, with little concerning the ef- 
fects on New England or upon efforts at government control. The 
narrative becomes thinner the closer it comes to the present. Un- 
questionably the greatest lack of the book is maps, for not a single 
map of any kind appears. The reader should have an atlas at his el- 
bow unless he has an intimate acquaintance with New England. 
The omission of maps is particularly regrettable in a work which 
in other ways is so excellent. 

Rosert E. RIgceEL. 


Dartmouth College. 


The Complete Writings of Thomas Paine. Collected and Edited by 
Philip S. Foner, Ph.D. With a Biographical Essay, and Notes and 
Introductions presenting the Historical Background of Paine’s 
Writings. Complete in Two Volumes. (New York: The Citadel 
Press, 1945. Vol. I, pp. lxiii plus 632. Vol. II, pp. xvi plus 1520. 
$2.50 and $3.50.) 

Dr. Foner’s two-volume edition of the writings of Thomas Paine 
is complete enough for general purposes. Volume one contains 
“Common Sense,” “The American Crisis,” “The Rights of Man,” 
“The Age of Reason,” and the essay on agrarian justice; excepting 
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the last, these are the writings most commonly sought. Volume two 
is more interesting for detailed study, including as it does ten essays 
here grouped together under “Humanitarianism,” thirteen under 
“The American Revolution,” seven under “National and State 
Political and Economic Problems, 1777-1787,” seven items having 
to do with the legal prosecution of “The Rights of Man,” 18 essays 
and letters on the French Revolution, five essays on English affairs 
from 1787 to 1807, the notorious letter to George Washington, ten 
“theological dissertations,” thirteen items on American problems 
from 1791 to 1807, fifteen scientific items, fifteen songs and poems, 
five miscellaneous items, and a body of letters and memorials ex- 
tending from p. 1129 to p. 1497. Paine’s will and six additional 
letters are also included in volume two. Each volume is separately 
indexed; and each department of Paine’s writing is prefaced by a 
general introductory note. 

The editor’s enthusiasm for his subject is understandable. A 
sympathetic biographical introduction occupies almost forty pages 
of volume one, and is followed by a chronologicai table of Paine’s 
writings and a selected bibliography. The text has apparently been 
silently modernized throughout. 

Inasmuch as establishing a definitive text of Paine is one of the 
mafor bibliographical problems of American literary scholarship, 
it is regrettable that Dr. Foner is not more specific as to the origin 
of what he prints. I cannot make out whether he is reprinting the 
first edition (where ascertainable) in all cases, whether he is follow- 
ing the Conway edition or the Van der Weyde text in other cases, 
or whether he is, in certain instances, printing from manuscript, 
and, if so, how he is regularizing the manuscript. The selected bib- 
liography contains no reference to the Conway edition of 1894-1896, 
and none to the ten-volume Life and Works in the Van der 
Weyde edition of 1925, albeit the Conway life of 1892 is listed as is 
the Van der Weyde essay on Paine’s last days in New York. Dr. Foner 
has annotated the text occasionally, though not systematically; a 
study of “The American Crisis” from this point of view seems to in- 
dicate that he assumes in the reader a sound working knowledge of 
the military events of the American Revolution but not of its 
personalia in all cases and not of its diplomatic history. 

Paine scholarship has never recovered from the shock of the in- 
famous Cheetham biography of 1809, and no student of Paine but 
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finds it necessary to refute Theodore Roosevelt’s libel about the 
filthy little atheist. Recent scholarly books having to do with Paine, 
by Professor Arthur Wallace Peach and Professor Harry Hayden 
Clark, still find it necessary to take an ex parte position in the effort 
to clear Paine of a century of slander. Like these scholars, Dr. Foner 
has more or less fallen in love with his subject. For him Paine an- 
ticipates the battle against fascism. “At a time when men and 
women are fighting to realize that type of world,” he says that 
Paine visualized, “it would be well to read again the words of 
Thomas Paine who wrote so much and so well to build the heritage 
of freedom we are battling to preserve and extend.” This may be 
emotionally desirable, but Paine himself a propagandist, was quite 
capable of distorting fact to suit emotion. Indeed, his great glory 
is that he is one of the two or three most successful propagandists 
in American history. What is therefor needed is a more objective, a 
cooler approach than most of his biographers possess. Dr. Foner is 
sympathetic and informed, but scarcely objective or critical. 

The definitive edition of Paine is still to seek. In the meantime 
Dr. Foner has given us an edition of great usefulness for the general 
reader and for everybody but the special student. 


Howarp MuMForp JONES. 
Harvard University. 


No man knows my history. The Life of Joseph Smith: the Mormon 
Prophet. By Fawn M. Brodie. (New York: Alfred A. Knopf. 
1945. Pp. xvii, 476, xx. $4.00.) 


Mrs. Brodie’s sensitive biography of the Mormon Prophet offers 
a convincing refutation of his half-defiant assertion, appropriately 
borrowed as a title for her book. In this fascinating account, Joseph 
Smith walks the earth again, a citizen of pre-Civil War America. 
The reader first sees him as a lusty, imaginative youth, growing up 
in a family which, however much it was buffeted by adverse cir- 
cumstances, possessed innate talents and a measure of self-confi- 
dence as well as ambition. The upstate New York of the 1820’s, dis- 
traught by religious and economic turmoil, presented an array of 
curious hills and mounds, fantastic reports of buried treasure, 
fanciful accounts of Indian antiquities — all of which made a 
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strong appeal to this ingenious youth. Untrammeled by the school- 
men of his day, Joseph early revealed an ability to attract followers, 
and indeed his whole career, as reconstructed here, was that of an 
impulsive leader ever striving to supply the needs and to maintain 
the confidence of an increasing number of disciples. 

When his father-in-law objected to Joseph’s early treasure-hunt- 
ing activities, the visionary young man conceived of a book of In- 
dian legends to be dug, literally, out of the hills,a book which would 
likewise explain the much mooted fate of the lost tribes of Israel. 
The religious features of the book promised to justify the work in 
the eyes of his wife and his mother, and after the first 115 pages of 
the “translation” were stolen, a stronger potion of divine revela- 
tion was introduced in order to confound his enemies. The current 
anti-Masonic furor suggested ritualistic forms, dramatic incidents, 
and perhaps the name Mormon itself. As the book attracted de- 
voted followers, rather than idle readers, plans for the founding of 
a church, then a community, and finally a City of God were grad- 
ually evolved. The flexibility with which the Prophet experi- 
mented with the communal ownership of property, developed a 
church hierarchy, adjusted to shifting phases of the westward 
movement, and in his last years introduced plural or spiritual 
wives was not uncharacteristic of contemporary dissident groups, 
though none of the others achieved such a colorful record. 

The early Mormon Church benefited alike from the boom of the 
mid-thirties, when the profits from land holdings supported a 
wide missionary program, and from succeeding depressions which 
swelled the ranks of its disciples. Persecution supplied the sense of 
martyrdom necessary to maintain the authority of the Prophet. 

Historians who have belittled Joseph Smith as a leader and an 
authur will have to reassess the man. Mrs. Brodie paints him as a 
dynamic personality, strong in his sway over men and women, 
strong enough, apparently, to convince even himself of the divine 
source of his revelations. Those who are inclined to doubt this 
latter possibility should keep in mind the remarkable self-confi- 
dence of many self-made men. Mrs. Brodie suggests that under 
different circumstances Joseph Smith might have become a great 
novelist, for while his first book lacks the unity, the humor, and the 
understanding of man required of such a writer, his career dis- 
played growth of character and much artistry. Those who suspect 
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the hand of a more learned man in the Book of Mormon should 
examine the documents quoted in three long appendices in sup- 
port of Mrs. Brodie’s view. Indeed, historians will find the entire 
volume a model of scholarship, in which carefully weighed evi- 
dence, gathered from widely scattered favorable, unfavorable, and 
disinterested sources, is woven together into a meaningful pattern 
and presented in a moving narrative full of charm and insight. 


BLAKE McKeELvey. 
Rochester, N.Y. 


Catholics and the Civil War. Essays. By Benjamin J. Blied. Fore- 
word by Peter Leo Johnson. (Milwaukee: Privately printed. 
1945- Pp. 162. $2.50.) 


Within recent years several scholars have investigated the atti- 
tude of American Catholics toward the slavery controversy and the 
Civil War. This knowledge is admirably summarized and supple- 
mented by the present author, a priest and professor of history and 
languages in St. Francis Seminary near Milwaukee. Though only 
“a collection of fragments,” as Father Blied calls them, the essays 
are well-documented studies which touch upon most phases of the 
subject, including the prewar rifts and tilts between Catholic 
spokesmen and the abolitionists. If the reactions of bishops and 
Catholic newspapers, North and South, dominate the picture, they 
are not allowed to monopolize it, the chapters on “Influencing 
Europe,” “The Fenian Brotherhood,” and “Charity in the Armies” 
serving to place the whole Catholic scene during these troubled 
years in fuller perspective. 

The book demonstrates throughout that most Catholics, notably 
the circumspect bishops, were cheerfully loyal to their respective 
sections. The Catholic doctrine that slavery was not intrinsically 
evil permitted the luxury of a double patriotism within a single 
ecclesiastical fold. But Bishop James Whelan of Nashville, a Do- 
minican, so strongly favored the Union that he resigned his charge 
rather than sacrifice his political convictions. Apart from Whelan, 
four other bishops, two each from the North and the South, most 
deserve remembrance: Hughes of New York, Purcell of Cincinnati, 
Lynch of Charleston, and Augustine Verot of Savannah. Verot was 
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a learned apologist of the Confederacy, while Patrick Lynch and 
John Hughes manipulated public opinion at home and undertook 
unofficial diplomatic missions abroad. 

Partly because the author consulted the John Purcell letters in 
the archives of the University of Notre Dame, the Archbishop of 
Cincinnati emerges from these pages a highly significant figure. 
Like Hughes he was an ardent lover of the Union, yet as a Lincoln 
abolitionist, he left the path of the New York prelate for the course 
so clearly charted by Brownson and a few other far-sighted journ- 
alists. From the Notre Dame archives Father Blied also learned that 
the University at the expense of its faculty surpassed other Cath- 
olic schools in supplying chaplains to the Union armies. A certain 
Northwest emphasis pervades the book: New England is totally ig- 
nored. 

What distinguishes the volume from others in its field is the use 
it makes of German-American materials, for example, Der Wahr- 
heitsfreund, a Catholic weekly published in Cincinnati, which ex- 
erted an influence over German Catholics comparable to that of 
the Pilot of Boston among the Irish. Yet the author does not so 
much as hint that the Germans were a group apart, evidently find- 
ing that they reacted to slavery and the war in much the same way 
as their fellow Catholics of other traditions and backgrounds. 


AARON I. ABELL. 
University of Notre Dame. 


A Naturalist’s Scrapbook. By Thomas Barbour. (Cambridge: 
Harvard University Press. 1946. Pp. x, 218. $3.00.) 


A Naturalist’s Scrapbook consists of a dozen miscellaneous essays 
which the author hopes will give his readers as much pleasure as 
the writing of them has given him. Almost every page affords evi- 
dence of the remarkable zest for living which Barbour always ex- 
hibited. In only one place does he show anything approaching un- 
certainty as to the value of the work to which he devoted himself. 
In a discussion on museum work with his friend, David Fairchild, 
he remarks that he became rather sick at heart when he considered 
the amount of time he had wasted preparing labels for the museum 
at Cambridge and that he was growing “pessimistic and skeptical 
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about the whole work of museum exhibition.” This is the only note 
in the collection of essays not vibrant with the joy of collecting and 
caring for natural-history specimens. It may well have been that it 
was the exhibition rather than the collection of specimens which 
caused the misgivings, for he called himself a “pack-rat,” “frankly 
and unashamed just for the simple reason that I enjoyed being 
one.” 

Naturally, the essays all center about zodlogy. The museum of 
natural history was the great integrating factor of his life. Its work 
took Barbour to the most distant parts of the globe and brought 
him into relationship with a great variety of men of whom he had a 
deep understanding. Two essays treat of museums with which the 
author was associated at various times, that of the Boston Society of 
Natural History, whose staff he joined in 1902, and the Museum of 
Comparative Zoélogy at Cambridge, whose director he became in 
1927. In addition there is one on old museums, especially that at 
Salem, in which he pictures the horrors of the old-fashioned mu- 
seum with its endless, crowded shelves of specimens which defied 
any but the expert to make head or tail of. These essays include 
many delightful reminiscences of the personalities on the staffs, 
which make valuable additions to our knowledge of these im- 
portant institutions and explain many of their peculiarities of 
policy and practice. 

One of the most pleasing essays is that on “The Spice Isles Forty 
Years Ago,” an account of the part of the honeymoon of the young 
Barbours which took them around the world on a glorified collect- 
ing trip. The interest in this essay is, of course, enhanced at this par- 
ticular time because of the exploits of our own soldiers on many of 
the islands mentioned by Barbour. The most objective of the essays 
is “The Swing of the Pendulum,” in which some of the problems 
of the geographical distribution of animals are discussed. 

Thomas Barbour was the finest type of museum man. The mu- 
seum was the object of his wholehearted devotion. He tells us that 
from the time he entered Harvard in 1go2 there was not a day, 
when he was in Cambridge and not ill, that he did not spend some 
hours within its walls. This must account for the “roving eye”—the 
title of the opening essay — which enabled him to pick up various 
specimens by the most trivial circumstances, like a wrong label 
recognized on a turtle in a foreign museum, or the discovery of a 
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stuffed bird with unusual beak on an overcrowded shelf of another 


museum. 
B. W. KuNKEL. 


Lafayette College. 


The Pageant of Benefit Street Down through the Years. By Marg- 
aret Bingham Stillwell. (Providence, Rhode Island: The Aker- 
man-Standard Press. 1945. Pp. 144. Illustrated. $4.00.) 


With threads of anecdote, reminiscence, and history, Miss Still- 
well has worked on the pattern of Benefit Street a many-colored 
tapestry of life in nineteenth-century Providence. Her charming 
word pictures are supplemented with sixteen vignettes drawn by 
the author, which illustrate the diginity and beauty of the street. 
The end-papers are two maps showing the location of old-time resi- 
dences. A poignant nostalgia for the good old days will rise in the 
breast of everyone over fifty years of age, as he reads this delightful 
tale; the youngster will find here a reincarnation of a way of living 
which has gone beyond recall. 

Towne Street (now North and South Main Street) was the origi- 
nal artery through which the life-blood of old Providence flowed 
along the shoreline of the Great Salt River. The narrow home lots 
ran from Towne Street to the Highway at the Head of the Lots, 
nearly half a mile away, thus causing the old residential section to 
spread gradually up the high ridge which rises abruptly to the east. 
At the top is Brown University, at the bottom, Market Square; mid- 
way is Benefit Street, cut along a shelf on the ridge in 1756-1758, 
“for the common benefit of all”— hence its odd name. 

Miss Stillwell’s first panel depicts an every-day morning on Bene- 
fit Street: breakfast of oatmeal, scrambled eggs and popovers, “But 
always there was bacon — the Presidential breakfast, Father said.” 
Soon after nine o’clock the men, in custom-made suits and derby 
hats and carrying canes, sauntered down town. In the afternoon 
the ladies made calls or merely left cards in their coupés or vic- 
torias. Benefit Street was the Bellevue Avenue of Providence, ever 
sparkling with gaiety and life. 

The author skillfully links national history with Benefit Street: 
at the First Baptist Meeting House, oldest of that faith in America; 
and at the Colony House, where Rhode Island’s Declaration of 
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Independence was signed, May 4, 1776. Under her guidance the 
reader participates in the great jubilee to celebrate Rhode Island's 
long-delayed ratification of the Constitution, stands with Washing- 
ton on the high veranda of the Golden Ball Inn to review the great 
procession and dines with him the next afternoon at the State 
House. 

For many years the Street was the social and governmental center 
of the Town; the cultural cénter still remains not far from the in- 
tersection with College Street. Brown University and John Carter 
Brown Library are but a short distance to the east, the Art Club to 
the north, the Historical Society in John Brown House to the 
south; right at the crossroads is the Athenaeum and the School of 
Design. The author unfolds the story of these institutions with 
such artistry and charm that they become alive, and the reader feels 
that he knows the men and women who created them. 

Miss Stillwell’s slender volume has more than local importance, 
for it portrays a microcosm of northeastern America in the nine- 
teenth century and as such merits the attention of readers every- 
was. WiLuiaM G. RoELKER. 


Rhode Island Historical Society. 


Farms and Farmers: The Story of American Agriculture. By Wil- 
liam H. Clark. (Boston: L. C. Page & Company. 1945. Pp. xx, 
346. $3.75.) 


This is a book that should be judged more from the point of view 
of the purpose of the author than from its contribution to knowl- 
edge. The subtitle is suited to the contents. It is a story — not a 
history — and “a story” would suit better than “the story.” As such 
it surely will supersede Sanford’s Story of Agriculture in the United 
States, in whose category it falls, if for no other reason because it is 
a generation more up to date. The scholar or the serious student of 
agricultural history will find little use for it, but the lively style 
and the vivid pictures of farmers from the primeval Indian to the 
mid-twentieth-century manipulator of tractors and combines 
should be stimulating to the lay public. Even the imaginary con- 
versations are not necessarily misleading, and the broad gaps in 
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the story will hardly be missed by the audience for which the book 
is intended. 

From the point of view of chronology the book is well propor- 
tioned. Over a third of the pages of text are devoted to the colonial 
days, three fifths to 1861, and two fifths to the last eighty-five years. 
When the vastly greater complexities of farm life in the age of com- 
mercialization and mechanization are taken into consideration, 
little can be said in favor of this division of space. But much has 
been written on American agriculture before 1860 and very little 
in the way of synthesis on the later generations — and still less when 
Clark’s book was in preparation. The popularizer of history must 
depend largely on earlier tomes, and here the author was seriously 
handicapped. 

It would be useless to quarrel with individual statements, for 
there are too many of them which challenge attention. Occasion- 
ally, however, it would have been well, when “the thrice-sifted facts 
had to be eliminated,” if some of the broad and erroneous general- 
izations had been winnowed out in place of perhaps more nourish- 
ing grain. After reading pages on the Indians’ contribution of corn 
to the white people, it comes with a shock to learn that “Finally, 
there was the greatest bequest from the Indian to the white man — 
tobacco” (page 30). On the next page tobacco again is singled out 
as the great money.crop. Yet it is corn that fattens hogs and cattle; 
from the earliest days corn was far more vital than tobacco in the 
total economy of the colonists and their descendants; in late dec- 
ades the value of the corn crop regularly exceeds that of tobacco 
eight or ten fold; and even the portion of the corn crop that is sold 
as cereal rather than meat exceeds the total value of the tobacco. 
Again, he writes (page 35) that the Indian would not have tamed 
and used animals even if the animals had been available, after ad- 
mitting that Plains Indians actually did retame the wild horses of 
Spanish importation. And why would the Indians not have tamed 
them? Because, it is said, “They were not a pastoral people.” This 
is equivalent to saying that the Neanderthal men refused to ride in 
automobiles because they were a pedestrian race. 

The thrice sifting (see Foreword) might well also have resulted 
in greater respect to the way men spelled their names, as, for in- 
stance, “Hargreave” (page 123) and “Joseph Schaefer” (page 340). 
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The reviewer is restrained by his own self-denying ordinance from 
pursuing the theme further. Let the book be widely disseminated 
among the people who know entirely too little about farms and 
farmers. The searchers for more substantial facts still can use their 
Gray, their Bidwell and Falconer, and their Edwards. 


Frep A. SHANNON. 
University of Illinois. 


David Redding, Queen’s Ranger, Who Was Hanged in Benning- 
ton, Vermont, June 11, 1778; a Study in Historicai Reconstruc- 
tion; and The Return of Russell Colvin. By John Spargo. 
(Bennington, Vermont: Bennington Historical Museum and 
Art Gallery, 1945. Pp. 68, $1.10, and pp. 87, $1.25.) 


Although these monographs are contributions to antiquarian- 
ism rather than to history, they may be of interest to historians, 
lawyers, psychologists, and to that portion of the general public 
which always welcomes a new murder mystery. They will certainly 
be of importance to specialists in the lore of early Vermont. 

David Redding is an effort to rehabilitate the reputation of one 
long regarded as a Revolutionary “traitor.” His execution, the first 
in the state’s history, has figured prominently in Vermont narra- 
tives and in biographies of Ethan Allen. According to traditional 
accounts, Redding was sentenced for supplying provisions to the 
enemy on Lake Champlain. Mr. Spargo has discovered that, far 
from being a turncoat, he was a private in the regiment of Queen’s 
Loyal Rangers, a regular British force which served under Bur- 
goyne. Although this study would scarcely seem to justify the four 
thousand letters of inquiry and the vast research in old records 
here and abroad which made it possible, it is an instructive com- 
mentary on the ossification of inaccurate traditions which has re- 
sulted from the pernicious copying of one historian from another 
without reference to original sources. Redding’s skeleton, by the 
way, was turned over to a local physician, and for many years was 
in the custody of Williams College; finally it was transferred to the 
Bennington museum, of which Mr. Spargo is curator. 

The Return of Russell Colvin is a bizarre tale of the most extra- 
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ordinary criminal case in Vermont annals. In 1819 Stephen and 
Jesse Boorn were tried and condemned to death for the murder of 
their brother-in-law, Russell Colvin, seven years earlier. Since cir- 
cumstantial evidence had seemed to make their conviction certain, 
they had confessed to the crime, probably in hopes of obtaining a 
more lenient sentence. Jesse, indeed, won a commutation to life 
imprisonment. Shortly after the trial and before the execution 
date, Colvin was discovered in New Jersey and brought back to 
Manchester, Vermont, scene of the “crime,” thus clearing the 
accused. Loyal Vermonters from that day to this, now aided by 
john Spargo, who corrects what he regards as certain false impres- 
sions of the episode, have attempted to save the Green Mountain 
state from the aspersions cast on its judicial system in conse- 
quence. The Return of Russell Colvin is also interesting for its 
data on the Reverend Samuel Haynes, a Negro who for many years 
preached to white congregations and who gave a notable sermon 
on this affair. 

Both narratives suffer from a diffuse, repetitious, and anti- 
climactic organization. Mr. Spargo missed a fine opportunity to 
add to their readability when he did not take full advantage of 
their dramatic potentialities. In both cases he has mixed the story 
and his own investigations, with not infrequent use of the first 
person singular. Ee fe 


The Phillips Exeter Academy. 


The Lost Landscape. By Winifred Welles. (New York: Henry Holt 
and Company. 1946. Pp. 299. $3.00.) 


This delightful book is doubly rewarding, for it not only pre- 
sents a picture of gracious living in a past day but also helps to re- 
call long-forgotten scenes in one’s own lost landscape. Winifred 
Welles was a poet whose death in 1939 deprived us of more ex- 
quisite prose and poetry from her pen. 

An old house in the Connecticut country around Norwich Town 
and Glastonbury is the backdrop for the portrayal of Miss Welles's 
pleasant childhood. Her parents, her brothers, Sam and Ned, her 
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grandparents and other relatives move in a rather sedate pattern, 
which is given life and color by the little girl who runs merrily 
through the pages and also by her lusty grandfather, Judge Hoyt, 
who “swallowed life whole, with both palate and digestion strong 
enough to savor and assimilate the entire mixture of ingredients.” 

. The book is divided into two parts, the first dealing with the 
author’s earliest memories of her own immediate household, with 
allusions to those more distant ancestors known through portraits 
enshrined in heavy gold frames on the wall, or as the original 
owners of prized possessions like the luster pitcher in the china 
cupboard or the mahogany bureau in the best bedroom. These 
people come to life in the second half of the book and Miss Welles 
relates their stories so engagingly that they become characters in 
their own right. 

Life was pleasant and serene in the latter part of the eighties 
when the author was a little girl. There was always the faithful 
Hannah in the background to make the house run more smoothly. 
Even the winter visits of the doctor could bring no terror as he al- 
ways came “in a small graceful sleigh gaily decorated with scarlet 
tassels and with silver bells which seemed to chime as sweetly as 
those in a clock.” The description of the garden around the old 
house is charming, the grapes hanging in “heavy purple clusters 
filling the air with their fragrance,” “the russet apples with their 
harsh, dark-golden skins,” and “the sweet-peas tilting their colored 
blossoms into the sunshine like an endless procession of fairy sun- 
bonnets.” 

And the attic, a storehouse overflowing with mementos of the 
past, was a fascinating place for a little girl to explore. The author 
calls it the “very breath and body of the whole eventful roof tree.” 
Here she learned that “death is diminished,” and “life enlarged,” 
and that “ the past and future are closely integrated.” Every object 
— the pair of dancing slippers with the heels removed, the panta- 
lettes, the lace parasol — brought its owner vividly back to her. 
The letters, particularly those of the nineteen-year-old lad who 
wrote, “You must stop worrying about me, my dear mother, there 
is not the slightest danger of my being killed,” and who, alas, 
perished at Antietam, made a deep impression on little Winifred. 

In the second section the interesting account of her ancestors be- 
gins with her great-great-grandfather, Dr. Jonathan Adgate, born 
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in the middle of the eighteenth century. His daughter Felicity be- 
came the third wife of Tracy Hoyt, who said, “I lived in Hell with 
my first wife. I arrived upon earth with my second. Now I am in 
Heaven with my third.” The story of these two, their son Turner, 
his wife Elizabeth and their beloved son Philip, who never re- 
turned from the Civil War, is told with great feeling. It reminds 
us that the agony each generation endures when it sends its sons to 
battle is always the same throughout the centuries. Mary Hoyt, the 
sister of this boy, was the mother of Miss Welles. John Hale was her 
father and the tale of his romantic wooing of Mary Hoyt is tenderly 
and amusingly related. 

The concluding chapters return to the happy life in the Hale 
household with the children growing up as the years passed. The 
magic, however, of the attic remained unchanged for Miss Welles, 
and throughout her life its gentle power re-created for her the out- 
lines of the beloved landscape which this book records so ex- 
quae. ELIzABETH B. SCHLESINGER. 
Cambridge, Massachusetts. 


The Story of a Country Medical College: A History of the Clinical 
School of Medicine and The Vermont Medical College, Wood- 
stock, Vermont, 1827-1856. By Frederick Clayton Waite. (Mont- 
pelier: Vermont Historical Society. 1945. Pp. 213. $4.50.) 


This book is, in intent and in fact, more than the history of one 
rather obscure and short-lived institution. Dr. Waite indicates at 
the outset that the independent country medical college consti- 
tuted a distinct type of institution, which is no longer known but 
which had “a large influence on medical education and the medical 
profession in the nineteenth century”; and he has set out to pre- 
pare an account of one manifestation of the type as a case history. 
He proceeds from the idea that American medical education de- 
veloped features which were not European. One was “the location 
of medical colleges in small towns”; another was the autonomy of 
some medical colleges. The medical college at Woodstock, Ver- 
mont, embodied both these features. 

To explain his subject fully, Dr. Waite has sketched a general 
picture of American medical education before the day of elaborate 
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courses and large schools. At times, indeed, he seems to go rather far 
afield from his special subject. Some background, however, is essen- 
tial. In substance, this material ranges from the peripatetic life of 
many medical instructors through such matters as the repetitive 
nature of the course of instruction to the lenient attitude of the 
courts toward grave robbers. In particular, this book presents a de- 
tailed account of the Woodstock medical college itself. It is notable 
that the founder of the college, Dr. Joseph Adam Gallup, originally 
contemplated a clinical approach to medical education at a time 
when medical schools did not have organic connections with hos- 
pitals and relied primarily, if not exclusively, on classroom lectures. 
Indeed Dr. Waite thinks that the principal cause of the decline of 
the country medical colleges was the growth of the idea that the 
medical course must include clinical teaching, whereas a country 
town afforded little clinical material. Thus Dr. Waite implies that 
change in standards of medical education was an aspect of urbani- 
zation, but he does not treat the matter as explicitly or as fully as 
one could wish. Indeed the chief flaw of this work is an occasional 
failure to elaborate and to document, with adequate footnotes, to 
an extent justified by the interest of the points which are raised. 

One aspect of the book deserves special mention. Dr. Waite has 
not been content, when speaking of the careers of Woodstock 
medical college men, to take the relatively easy course of singling 
out a few spectacular facts concerning a few prominent individuals; 
rather he has tried to trace the work of every student. Consequently 
his findings, summarized in the text and reproduced more fully in 
an appendix, have a quantitative as well as a qualitative signifi- 
cance. The task must have been laborious, but in the end Dr. Waite 
is able to open a general view of the education and careers of Wood- 
stock-trained men. This has real historical value. 

RICHARD STORR. 

Olivet College. 


Farmer Takes a Wife. By John Gould. (New York: Morrow. 1945. 
Pp. 153. $2.00.) 


John Gould has not only won himself a wife but he has also won 
himself a host of new friends and delighted his old friends who 
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have followed his career with that peculiar pride which most of us 
feel for achievements to which we have contributed nothing more 
than sidewalk superintendents do to the building of a skyscraper. 

Mr. Gould’s humor and humanity — which I first met in the 
columns of the Brunswick Record — have matured with the years, 
and his pen has taken on an annual increment of skill. Book re- 
views in national magazines, articles in such papers as the Monitor 
and the New York Times have provided me with constant evidence 
of the fact. 

I gave a copy of Farmer Takes a Wife to a friend who warned 
me before she had read it —“I do not like this cult of the country.” 
Neither do I like the cult of any manner of life, sea, land or city 
that does not spring from deep waters, deep roots, or deep social 
experience. The work of a young girl who arrived from Dominica 
and three months later had written a novel of club life in New 
York was no further from reality than sea novels I remember born 
of the “Clipper Ship Era” by some mysterious process of intellec- 
tual parthenogenesis or the works of Maine “Pioneers” with re- 
turn tickets to Bagdad-on-the-subway sewed carefully to their vest 
pockets. 

Mr. Gould grows tall trees on his farm — but they all have as 
strong a hold on the soil as a cedar. Even when his tree gets a bit 
above my eye level, I’ve never lost faith that the tap root was there 
and safely anchored in a granite crevice. 

New England humor — like most humor — falls into two cate- 
gories — the overstated and the understated and both categories in 
New England are net unlikely to be touched and illuminated by 
the authentic fire of poetry — a calorific substance 1 have no inten- 
tion of trying to define. I think it is this awareness of underlying 
poetry in this book which makes the reader return to it again and 
again and made me dip into my pocket to buy a dozen copies to 
give away to my friends. 

Prophecies are dangerous but I have a strong belief that Mr. 
Gould’s writing is destined to go on growing. It will be more subtle 
and will be more reserved in its power. He will leave more for the 
reader to flatter himself that he discovered — to give the reader a 
chance to pretend that he has really shared in the creation, con- 
ducive to longevity as well as immediate popularity in the world 
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of books. Isn’t that why the Lewis Carrolls outlive the Josh Bill- 
ingses? HAROLD TROWBRIDGE PULSIFER. 


East Harpswell, Maine. 


Scientific Societies in the United States. By Ralph S. Bates. A Pub- 
lication of The Technology Press, Massachusetts Institute of 
Technology. (New York: John Wiley & Sons Inc., 1945. Pp. vii, 
246. $3.50.) 


The history of American science has not yet become fully inte- 
grated with American history and is a subject in which great and 
vast gaps remain to be investigated. Most of the publications in the 
general field of the history of science deal with periods prior to the 
seventeenth century; hence the materials available for the his- 
torian of America are few in number. Not only have there been 
few major works on the development of American science, but the 
biographies of many of our foremost scientists, such as Joseph 
Henry, Henry A. Rowland, and George Ellery Hale, are still to be 
written. One of the great needs in this field has been an adequate 
account of the scientific organizations, their history, accomplish- 
ments, and their relation to the development of American culture. 
Hence the present work is a most welcome contribution. 

Dr. Bates has exhibited a most catholic judgment in compiling 
his material; he has included not only the main national scientific 
societies, but also state and local organizations, both general and 
specialized. Beginning with Increase Mather’s group, founded in 
1683, he carries the story down to 1944. This account is more than 
a mere compilation. It stresses the relations between American 
scientific societies and European organizations, as well as their re- 
lation to American political issues and the world scene. An inter- 
esting portion of the book, entitled “The Increase and Diffusion of 
Knowledge,” discusses the relations between the scientific societies 
and the universities. Whereas there existed considerable antago- 
nism between these two groups in seventeenth-century Europe, Dr. 
Bates found no similar struggle of aims and purposes between 
them in America. The same section deals with the problem of 
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“pure” and “applied” research, the university scientists and the 
industrial research scientist, and the position of women in Ameri- 
can science. 

One omission is the United States Military Philosophical So- 
ciety, a short-lived organization of the first years of our republic, 
and probably the first attempt to found a truly national scientific 
society. A chronological table of all the societies discussed would 
have proved a useful addition to the volume. The author has pro- 
vided an excellent classified bibliography, and the book is exten- 
sively documented throughout. 

Dr. Bates’s book fills a most critical need and we are now in a 
fair way to having available the materials for an institutional his- 


tory of science in America. 
y I. BERNARD COHEN. 


Harvard University. 


Plural Office-Holding in Massachusetts, 1760-1780: Its Relation to 
the “Separation” of Departments of Government. By Ellen E. 
Brennan (Chapel Hill: The University of North Carolina Press. 
1945- Pp. xiii, 227. $3.00.) 


Like baked beans or apple pie, the idea of the separation of 
powers has long been a standard commodity in the United States. 
In fact this notion of three more-or-less isolated branches—legisla- 
tive, executive and judicial—has become a fetish; men raise it peri- 
odically as an unassailable barrier against governmental reform. 
And all this with scarcely a thought as to the origins of the idea. The 
constitutional fathers, we are told, drew their inspiration primarily 
from Montesquieu and secondarily from colonial practice: i.e., 
they were habituated to separation in their colonial polities and the 
French publicist, then at the zenith of his influence, furnished 
theoretical grounds for perpetuating the system. 

These assumptions undergo a long-needed scrutiny in Miss Bren- 
nan’s study. Since 1780 the Massachusetts Constitution has pre- 
scribed a separation of departments singularly sweeping in its 
terms. Miss Brennan goes to the roots of these provisions. Her aim 
is to uncover, from the outbreak of colonial protest on, the part 
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played by plural officeholding. In the quest she sifts through cor- 
respondence, legislative journals, pamphlets, and newspapers, and 
incidentally reveals a strikingly broad participation by the citizenry 
in the debate over constitutional forms and practices. 

Her discoveries are significant. In 1761 the complacent Thomas 
Hutchinson held down no fewer than five posts in the provincial 
government and five of his relatives, a total of nine others. These 
phenomena, duplicated many times, irritated James Otis and other 
critics of the administration. A small clique of gubernatorial fa- 
vorites monopolized offices. The spectre of an oligarchy of royal 
henchmen haunted the popular spokesmen. This opposition at 
length took over the lower house and waged constitutional war on 
the governor, at last overthrowing that official’s pervasive control. 
Yet the holding of multiple offices reappeared under the regime of 
the revolutionists. The Adamses, John and Sam, and others of the 
patriot party resorted to the very abuse they had condemned. The 
accumulated resentment of the electorate over this practice led the 
Convention of 1780 to devise numerous constitutional safeguards 
for the separation of departments. Frequently in all this was Mon- 
tesquieu called in, but so was English law, and both served as aux- 
iliary ammunition in the demolition of a known and particular 
evil. 

This is a useful study. With diligent scholarship the author has 
contributed to the reappraisal of a cardinal constitutional tenet. 
Whether the framers understood by “separation of powers” a sepa- 
ration of department personnel and nothing more remains a mat- 
ter of doubt. If they avoided a theoretical definition of the three 
forms of power, the answer may lie not merely in aversion to theory 
but also in a general agreement, in a day of limited and non-tech- 
nical government functions, on what the powers comprised. An 
electrical—not to mention an atomic—age cries out for a clear defi- 
nition of the powers and a guarantee that activities of government, 
although distributed among diverse officers, be performed with a 
minimum of conflict, buck-passing and misunderstanding. 


DonaLp G. MorGAn. 
Mount Holyoke College. 
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Origins of Inter-American Interest, 1700-1812. By Harry Bernstein. 
(Philadelphia: University of Pennsylvania Press. 1945. Pp. ix, 
125. $2.00.) 


Here is a lively little book of a hundred pages which should be a 
stimulus to countless doctoral dissertations. It sketches relations, 
chiefly economic and cultural, between the English communities 
in North America and the Spanish American colonies to the out- 
break of the revolt against Spain. Relations in the north are con- 
fined to New York, New England and Pennsylvania; in the south 
chiefly to the area of the Caribbean. Portugal and Brazil come in 
for incidental mention. A brief statement of ten pages covers the 
emergence of political ties after 1776, and an Epilogue reviews the 
course of development down to the Declaration by President Mon- 
roe. 
Although the general outlines of the picture drawn by the au- 
thor have been known, much of the evidence he adduces of eight- 
eenth-century commercial relations is new, culled from a vast varie- 
ty of sources, contemporary and modern. The chapter on “The 
Formation of Cultural Interest” is especially inviting. Collections 
of Hispanic Americana in North American colonial libraries, cor- 
responding memberships in learned societies extended to Spaniards 
and Spanish Americans, exchange of publications and cabinet 
specimens, popular accounts in magazines and newspapers, at- 
tested to a growing scientific and popular interest in Latin Ameri- 
can history, culture and peoples. It may be remarked, however, 
that before the later years of the eighteenth century the number of 
books in Anglo-American libraries written in Spanish by Spaniards 
was really very small. Only toward the close did the lists become 
notable. The American Philosophical Society in Philadelphia led 
the way in establishing intellectual relationships with Spain, Por- 
tugal and their American colonies. Its most distinguished Iberian 
correspondent was the economist and statesman, Count Pedro 
Rodriguez de Campomanes, but there were ten others by 1801. 
The American Academy of Arts and Sciences of Boston also had 
several Spanish members.’ 


1 Among the corresponding members of the Massachusetts Historical Society 
there was no Spanish American until 1825 when Dr. Gregorio Funes, first Argen- 
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The essay, though replete with facts, remains a sketch. The 
easy, engaging style sometimes hides a logical or chronological 
vagueness, and keen generalizations leave many queries unan- 
swered or call for further elaboration. The book, however, is a truly 
important contribution to a subject little investigated, and it is 
hoped will stimulate the author (and others) to further research 
in an interesting and significant area of international relations. 


C. H. Harine. 
Harvard University. 


tine historian after independence, was elected, together with his compatriot, 
Manuel Moreno, brother of the more famous Mariano Moreno. In the same 
year was elected a Colombian poet, José Maria Salazar, and in 1929, the Peruvian 
lawyer and statesman, Manuel Vidaurre. 
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Johnny Appleseed Source Book. By Robert C. Harris. Old Fort 
News, Volume g, Numbers 1-2. (Fort Wayne: The Allen County 
Historical Society. March—June, 1945. Pp. 31.) 


Factual data concerning John Chapman, who was to become 
Johnny Appleseed, New England’s most important contribution to 
American folk mythology, have always been too scarce for bio- 
graphical comfort. In this source book, Robert C. Harris, secretary 
of the Fort Wayne, Indiana, Johnny Appleseed Memorial Com- 
mission, has assembled more documentable information than has 
ever been printed in one place before. Most of it has been available 
to scholars for some time, but never in handy reference form. 

With only a page of general introduction and a few passing notes, 
Mr. Harris presents in fifteen exhibits the following: a biographi- 
cal article by John W. Dawson, reprinted from the Fort Wayne 
Sentinel of October 21 and 23, 1871; family records from Leomins- 
ter, Massachusetts; records of land owned or leased by Chapman; 
early Swedenborgian references to him as a missionary, several of 
his orders for apple trees; the contemporary newspaper account of 
his death; twenty-six of the estate papers in Fort Wayne, and a few 
miscellaneous items. Not all the available documents relating to 
Johnny Appleseed have been included, but readers may rest as- 
sured that here are most of them. 

The editing is commendable, although anyone familiar with the 
Massachusetts end of the Appleseed saga will note that Johnny’s 
maternal grandfather was James (not John) Simonds, or Simons, of 
Leominster, that John and Anna Simonds had more than the three 
children listed here, and that the page reference to Leominster 
Vital Records is incomplete. The Fort Wayne material, however, 
has been carefully checked. 

In a brief prefatory note, Dr. Louis A. Warren, director of the 
Lincoln Memorial Library in Fort Wayne, quotes an inscription 
Vachel Lindsay once placed in a presentation copy of his verses 
concerning Johnny. “Please, my dear friend Warren,” he wrote, 
“destroy forever: (1) The talk that Johnny Appleseed was a myth. 
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(2) The talk that he was a fantastic . .. (3) Please get the precise 
record of his history from the cradle to his grave here.” 
Biographers will have pretty hard work proving that much of 
the present-day Johnny Appleseed story is not myth or that the real 
man was not more than a bit fantastic, but they will welcome such 
additions as this to the precise record of the man’s history. 


ROBERT PRICE. 
Otterbein College. 


Black Ships Off Japan: The Story of the Opening up of Japan by 
Commodore Perry in 1853. By Arthur C. Walworth, Jr. (New 
York: Alfred A. Knopf. 1946. Pp. vii, 278. 10 Illustrations and 2 
Maps. $3.00.) 


This is a complete and excellent account of Commodore Perry's 
trip to Japan with all necessary details, presented in a very interest- 
ing and attractive manner. The narrative of the bluff old Com- 
modore telling the Lords of the Hermit Nation just what they 
should do and not putting up with any nonsense, is dramatic 


enough to attract any reader even one not especially interested in’ 


the early Pacific voyages of American ships. 

The author has covered all the material and gives us many in- 
teresting side lights on the expedition from other than the official 
source. It is hard to see how the book could be fuller, more interest- 
ingly written or more fully authenticated with documents. The 
appendix contains Perry’s letter of instructions and the treaties 
which are hard to find elsewhere. 

This book is a good example of how much better the ordinary 
business man writes the English language than the ordinary pro- 
fessor or candidate for the Ph.D. Occasionally we have spotted 
words like “objective judgment” (page 33), “acculturation” (page 
206), and “catalyzing” (page 229), but mostly the language is clear, 
effective, and forceful. He says what he has to say in well-organized 
sentences, paragraphs, and chapters. The illustrations illustrate 
and do not simply decorate. The maps enable you to locate every 
place mentioned and do not simply “give an idea of that part of 
the world.” 
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In short it is a mighty good book and gives anybody a sufficiently 
full and interesting account of Perry’s expedition. Black Ships off 
Japan is a poor title. Like many of these smart titles, it does not 
perform the primary purpose of a title, namely telling what the 
book is about. It might cover anything from a fleet of old whalers 
to a flotilla of destroyers. Probably the publisher invented the title. 


JAMEs DUNCAN PHILLIPs. 
Topsfield, Massachusetts. 


Eleventh Annual Report of the Archivist of the United States. By 
Solon J. Buck, Archivist. (Washington: Government Printing 
Office. 1946. Pp. vi, 86.) 


This administrative report covers the year ending June 30, 1945, 
and it presents some startling information. At the close of the war 
the Government had about 18,000,000 to 20,000,000 cubic feet of 
records, and nearly one-half of this total came into being during 
the war. It would take eighteen buildings the size of the present 
National Archives Building to hold them. The big job ahead is to 
evaluate these records in terms of their long-range administrative 
usefulness and their importance as sources of information about 
the American people and to dispose of the useless ones. 

During the year 74,000 cubic feet of records were transferred to 
the National Archives, bringing the total to 689,195 cubic feet. To 
a librarian, used to reporting on the exact number of volumes in 
his library, this seems comparable to being in the coal business. 
Buildings will not stretch. Already plans are under way to erect a 
storage building outside of Washington to accommodate 1,000,000 
cubic feet of records. 

In addition to the 74,000 cubic feet of records added during the 
year, the National Archives received 52,135 maps and atlases, 
bringing the total to 404,455 maps and 785, atlases. Nearly 200,000 
of these are manuscript or annotated maps. More than 60,000 
disks of recordings and more than 1,500,000 feet of film were re- 
ceived. Still-pictures to the extent of 161,891 were also received. 

The National Archives are not dead storage. Records are loaned 
to various government departments. More than a quarter of a mil- 
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lion photographic reproductions of records were made for their 
use. Over eighteen hundred card holders made 11,547 visits. A 
division of the National Archives is responsible for the publication 
of the Federal Register and the Code of Federal Regulations. All 
of this work was accomplished at a cost of $1,110,840. 


KENNETH J. Boyver. 
Bowdoin College. 


Documents of the American Revolution, Series A, Part I, Lexing- 
ton and Concord. Edwards Lithoprinted Facsimiles. (Ann Arbor, 
Michigan: J. W. Edwards. 1946. Six manuscripts, one map. $1.00.) 


Research workers, for a number of years, have made increasing 
use of the photographic process. The Edwards Company has now 
adopted lithoprinting as a medium for making some of the rich re- 
sources of our great manuscript collections available to teachers, 
students, and libraries. 

Series A, which will eventually contain six parts, consists of fac- 
similes of manuscript letters and maps from the William L. 
Clements Library. Dr. Randolph G. Adams assisted in their selec- 
tion and attests to their authenticity. This first part is made up of 
six letters and J. De Costa’s map of Boston and vicinity, published 
in 1775. The letters are interesting and representative: the first re- 
port of Lexington, forwarded to the other colonies by the Massa- 
chusetts Committee of Safety; a letter from the same group to a 
similar committee at Albany; Simon Winship’s original affidavit, 
stating that he heard a British officer “give the word fire fire which 
was Instantly followed by a Discharge of Arms”; General Gage’s 
order to Colonel Smith to proceed to Concord and destroy the mili- 
tary stores gathered there; and the official reports of Colonel Smith 
and Major Pitcairn, written within a week after the events de- 
scribed. 

The potentialities of this series, and of the method which it 
pioneers, for enriching the teaching of history in both school and 
college are tremendous. From the middle elementary grades 
through the junior college, such facsimiles can be used to arouse 
interest, to promote a more complete understanding, to help endow 
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the past with a sense of reality, and as media for instruction in his- 
torical criticism. 


New York City. 


RALPH ADAMS Brown. 


Maine Sources in “The House of the Seven Gables.” By Thomas 
Morgan Griffiths. (Waterville, Maine: Privately printed. 1945. 
Pp. viii, 49. $2.50.) 


This attractive little volume, printed by The Southworth-An- 
thoensen Press, presents in more elaborated form the substance of 
Professor Griffiths’s essay “ ‘Montpelier’ and ‘Seven Gables’” in 
the September, 1943, NEw ENGLAND QUARTERLY. Similarities be- 
tween individual members of Hawthorne’s Pyncheon family and of 
the Waldo, Flucker, and Knox families concerned with the Waldo 
Patent, in Maine, are more fully developed; and helpful maps, 
charts, and illustrations are included. The chief new item is the 
positive assertion, four times repeated, that “The scene of the novel 
{italics mine] is the Waldo Patent.” This mistaken conclusion may 
have resulted from confusion of “a large adjacent tract of land” [to 
the Maule cottage site in Salem], claimed by Colonel Pyncheon “on 
the strength of a grant from the legislature,” + with the family’s 
claim to “a vast and as yet unexplored and unmeasured tract” at 
“the Eastward” [i.e. “down East”]. While none of the resemblances 
in the book is separately conclusive, in toto they build up an im- 
pressive basis for assuming that Hawthorne drew many of his de- 
scriptive details in the novel from what he had learned about the 
Knox estate, chiefly during his visit there in 1837. 

MILTON Efuis. 
University of Maine. 


1 Quoted by Professor Griffiths (page 12) from the third paragraph of Chapter 
One of The House of the Seven Gables. 
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OTHER BOOKS RECEIVED 


Historical New Hampshire. (Concord: New Hampshire Historical 
Society. February and April numbers, 1946.) 


Among the contributions are “Lord Timothy Dexter” by William C. Todd 
and “Daniel Webster at Phillips Exeter” by Elmer Munson Hunt. 


History of Secondary Education in Aroostook County in Maine. By 
Jean Kierstead Huff. University of Maine Studies, Second Series, 
Number 60. [Orono, Maine: University Press. Pp. vii, 138. $.50.) 


The account covers the period from 1847 to 1940. 


Journal of the History of Medicine and Allied Sciences, Volume I, 
Number 1. (New York: Published by Henry Schuman, 20 East 
7oth Street. January, 1946. Pp. 183. $7.50 a year; single copies 
$2.50.) 

The initial number of a new quarterly which promises to be of great value 
for students of the history of American science. Articles of particular interest 
to New Englanders include “The London Years of Benjamin Waterhouse” by 


Josiah Charles Trent and “Medical Education in 17th Century England” by 
Phyllis Allen. 


Journals of the House of Representatives of Massachusetts, Volume 
XX. (Boston: The Massachusetts Historical Society. 1945. Pp. 
viii, 436.) 

A continuation of this valuable series, covering the years from 1742 to 1744. 

Old-Time New England, Volume XXXVI, Number 3. (Boston: 
The Society for the Preservation of New England Antiquities. 
January, 1946.) 

The featured article is “The Jewish Synagogue, Newport, Rhode Island,” 
by Lee M. Friedman. 

Rhode Island History Volume V, Number 2. (Providence: Rhode 
Island Historical Society. April, 1946.) 

The major article is “The Providence Cable Tramway,” by Albert W. Caflin. 


Studies in Language and Literature. Edited with a Foreword by 
George R. Coffman. (Chapel Hill: University of North Carolina 
Press. 945. Pp. viii, 344. $3.00.) 

A composite volume written by members of the faculty of the University of 


North Carolina in connection with the Sesquicentennial Celebration of the 
University. 
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March 30, 1946 
To the Editor of the New ENGLAND QUARTERLY: 

Mr. G. Andrews Moriarty in the New ENGLAND QUARTERLY for 
March, 1946, attacks as “wishful thinking” my suggestion? that the 
“rownd stone towre” of the “Commodities” listed at the time (1632) 
of the request for the Plowden Patent of New Albion* could refer 
to the tower at Newport. He says this reference “is simply a sugges- 
tion that a garrison be kept in a ‘rownd stone towre’ for the defense 
of the settlers;” that Rhode Island “lay entirely outside the bounds 
of the Plowden Patent and hence would hardly be taken into con- 
sideration by the writer of the document;” and that a tower at New- 
port, “some fifty miles or more from Long Island and separated 
from it by Narragansett Bay and the open waters of Block Island 
Sound, would have been utterly useless, under seventeenth-century 
war conditions, to defend a colony located on Long Island from 
enemies, either native or European.” 

All this can fairly be called the result of wishful reading on the 
part of Mr. Moriarty. The “Commodities” specifically states (sec- 
tion 27) that the tower is to be occupied by “30 idle men” to be 
resident in it “by tornes” (it was evidently at some distance from 
the colony), and they were to be there “‘to trade with the savages.” 
In the preceding sentence the “Commodities” speaks of the desira- 
bility of “intelligence with the savages” in “New England” to the 
north of Long Island. In section 10 the “Commodities” refers to the 
advantages of southern New England as a place for the Long Is- 
land colonists togo fishing: “for dryde coad and traynde oyles is also 
60 miles to the northwards a Bancke where there is also good places 
to dry it.” As for Mr. Moriarty’s “seventeenth-century war condi- 
tions,” the seventeenth-century writer of the “Commodities” (sec- 
tion 29) had no consciousness that such a tower would be useless, 
for he says “the feare of the Spanniard or forriners theare are little, 
by reason the sowndings and coast to them is unknown unto aney,” 
and he adds, “As for the Savages 10 peeces will affright 300 of them 
and put them to flight.” Let Mr. Moriarty read before he writes. 


1 NEW ENGLAND QUARTERLY, XIX, 111-113. 
2 Collections of the New York Historical Society (New York, 1869), 11, 214-218. 
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As for Mr. Moriarty’s statement that Mr. Means* “evolved the 
remarkable theory that the Norse buried the church, when they 
abandoned the colony!” (to prevent desecration by Indians), let the 
further text of Mr. Means’ answer: ““To move upwards of a thou- 
sand cubic yards of earth would be all but impossible for the Norse- 
men, and it would be heavy labor which they would have been very 
unlikely to perform,” etc.‘ 

As for the argument that if the tower had been standing when 
the English first settled at Newport they would have seen it and 
made mention of it, let it be noted that the tower in Newport is 
now being scrupulously protected from the encroachments of vege- 
tation, with the grass trimmed around it and the trees not allowed 
to grow too close to it, and no vines permitted to start root in its 
crevices. The way it has been preserved during the last half century 
would give an inhabitant of Newport an entirely erroneous idea of 
how the tower would look after nature had run wild around it and 
upon it for a generation. Surrounded and covered by thick vegeta- 
tion, its true form and nature could readily pass unrealized. In the 
forest, overgrown by a tangle of underbrush and vines, “the woods 
being so thicke the sonne enters not,” it might have been found by 
one man and never seen by the next comer. An early explorer who 
was determined to get a view from the top of the Newport hill 
might have come upon the tower and been curious enough to ac- 
quaint himself with its nature; but quite as readily he might have 
climbed to the top of a tree within a hundred feet of the tower and 
been satisfied with the view and never have seen the tower, which is 
only about twenty-five feet in height. As Mr. Means says: “Only 
when Governor Arnold set about in earnest to clear his land, some- 
time between 1653 (the year of his arrival at Newport) and 1675, 
would the old tower be revealed.” And then the colonists might 
have uncritically assumed it was the ruins of a windmill built 
twenty or thirty years earlier. 

I think all must agree with Mr. Moriarty that if a Norse colony 
had “existed for several centuries” at Newport, there would have 
been found corroborative traces in the form of “ax, brooch, brace- 
let, coin,” etc. I am of the opinion that the round stone tower was 
the beginning of a Norse fortified church which was left aban- 


8 Newport Tower by Philip Ainsworth Means (New York, 1942), 296, 7. 
* Newport Tower, 297, 8. 
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doned very soon after it was started; because its builders had decided 
against a permanent settlement, and that there was no long-con- 
tinued Norse colony at Newport. 

FREDERICK J. POHL. 


April 7, 1946 
To the Editor of the NEw ENGLAND QUARTERLY: 

In as much as the stone structure at Newport has always been 
known there as ““The Old Stone Mill,” as it is described as a mill in 
the Dickens deed and in Governor Arnold's will in 1677, as no re- 
membrance of its having been a pre-Colonial structure, which 
would have been unique in all New England, has been handed 
down in Newport, and as the Norse theory first appears in the third 
decade of the last century, the burden of showing that it was a 
Norse round church, by a reasonable preponderance of the evi- 
dence, rests with the proponents of the theory. 

Mr. Means has suggested that it was such a church, erected some 
time after 1121. Newport was settled in 1639 and, while in a period 
of five hundred years it might have become partly covered with 
earth and would certainly have been surrounded by a thick growth 
of forest trees, it was certainly too large to have been completely 
obliterated from view. 

The first settlement, according to pefsistent tradition, borne out 
by the site of the oldest houses, was from the Spring near the pres- 
ent juncture of Spring and Barney Streets and running North 
Westerly, on both sides of the stream, no longer in existence, which 
ran across the top of Washington Square down Prison Lane and 
into the harbor near the present Marlborough Street. The Old 
Stone Mill was a comparatively short distance away at the top of 
the hill, overlooking the harbor. This site must have been well 
known from the first days of the settlement. On August 13, 1853, 
Miss Elizabeth C. Brenton published an account of the first settle- 
ment in the Newport Mercury, derived from the papers of Dr. 
Benjamin Brenton, who obtained it from Dr. Jonathan Easton, a 
descendant of Nicholas Easton, the first settler to arrive at New- 
port, and whose son, Peter, left papers describing that event.’ Miss 


1 Howard Millar Chapin, Documentary History of Rhode Island (Providence, 
1916), 11, 69-74. 
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Brenton states that “the tall forest trees which luxuriently grew 
from the bottom to the summit of the hill, were first cut away” and 
later the “impenetrable low brush” at thé foot of the hill was re- 
moved. That is to say the hill where the mill stood was first cleared 
and the low land by the harbor, now Thames St., was later cleared. 
I admit, of course, that this is not primary evidence. 

Governor Arnold came to Newport and bought the land in ques- 
tion in 1651,? when Newport was already a thriving little seaport, 
with a considerable West Indian trade, at which time it is reason- 
able to suppose that the site had already been cleared. Roger Wil- 
liams, who was keenly interested in everything unusual, as his vo- 
luminous writings attest, was frequently at Newport, as the 
Colonial records prove, and his daughter, Mrs. Harte lived there. 
He was certainly there in 1672, when he held his famous debate 
with the Quakers, at which time the structure in question must 
have been known. Roger did not die until 1683, but neither he, or 
any other contemporary New England writer, notes the existence 
of the structure. In 1739 Dr. Callender, in his Centennial Sermon, 
fails to mention it and Dean Berkeley, who lived in Newport from 
1729-1733 says nothing about it. In other words no notice of any 
pre-English structure at Newport appears until a local gentleman 
about 1839 advanced the Norse theory. 

The document cited by Mr. Pohl contains nothing to show that 
the “rownd stone towre” was already in existence, and there is 
nothing contained therein wherefrom it can be inferred that it was 
at some proposed trading post to be established at a distance 
from the colony to be set up on Long Island. Section 27 certainly 
suggests a provision for defense from attack as well as for trade. It 
must be remembered that one of the first things the early settlers 
of New England always did was to provide for defense — witness 
the fort on Burial Hill at Plymouth and the various garrison 
houses erected in each settlement. Furthermore, while Section 27 
provides that the go soldiers are to be resident in the “towre,” sec- 
tion 28 provides that never more than ten men are to be absent in 
the pinnace on trading trips. From this one can only infer that the 
“towre” was to be at the place of settlement on Long Island and not 
elsewhere. 


2 Mr. Means errs in saying 1653. See John Osborne Austin, Genealogical Dic- 
tionary of Rhode Island (Albany, 1887), 242. 








COMMUNICATIONS 287 


While acknowledging Mr. Pohl’s skill and industry in bringing 
to light the Plowden document, I still submit that the Norse theory 
is not yet upheld by a reasonable preponderance of the evidence. 


G. ANDREWS Moriarty. 
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